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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 71 Civ. 4521 


Plaintiff, 
RELEVANT DOCKET 
ENTRIES 
~against- 


McALLISTER BROTHERS INC., 


Defendant, 


Filed Complaint and issued Summons. 


10-26-71 Filed Summons with Marshal's return served. 
McAllister Brothers Inc., by Miss Kodgers 
on 10-21-71. 


1-4-72 Filed Answer to Complair.:. 
6-29-72 Filed Answers to Interrogatories. 


2-6-73 Filed Plaintiff's Answers to Defendant's 
Interrogatories. 


2=-27-74 Filed Defendant's notice to take Deposition 
of Plaintiff on March 21, 1974. 


4-16-74 Filed Defendant's affidavit and Notice of 
Motion for an Order dismissing the Complaint, 
returnable on: April 30, 1974. 


4-16-74 Filed Defendant's affidavit of Bruce 
McAllister, Teresa Rogers, William Coleman, 
Jr., and William Coleman, Jr. 


4-16-74 Filed Defendant's Memorandum of Law in 
suppoi't of Motion for Summary Judgment. 


4-16-74 


6-14-74 


6-14-74 


6-14-74 


2-25-75 


2-25-75 


2-25-75 


2 


Miled Deposition of Defendant by George 
W. Parrell, Jr., taken on October 24, 1972. 


Filed Plaintiff's Memcr «um of Law in 
opposition to Defendant motion for Summary 
Judgment. 


Filed Plaintiff's Affidavit of Emile Williams 
in opposition to defendant's motion for an 
Order dismissing Complaint. 


Filed Plaintiff's Affidavit of F. L. 
wertheimer in opposition to Defendant's 
Motion for an Order dismissing Complaint. 


Filed Defendant's Affidavit of Teresa 
M. Rogers, Assistant Secretary. 


Filed Defendant's Memcrandum "Reply" in 
Support of Motion for Summary Judgment. 


Filed Memo Endorsed on Defendant's Motion 
for Summary Judgment: Summary Judgment 
for Defendant's is granted. So Ordered. - 
Stewart, J. m/n. 


Filed Judgment and Order that the Defendant 
have Judgment against the Plaintiff dismiss- 
ing the Complaint. -- Clerk. 


Filed Plaintiff's Notice of Appeal from 
Final Judgment dismissing the Complaint. 


3 


SUMIONS IN A CIVIL ACTION @emmaty B.C. em te. we den hae} 
——_ _S==_———_ er 


United States Bistrict Court 


FOR THE 
~ SOUTHERN’ DISTRICT OF NEY YORK — 


CIVIL A SVION FILE No. 


EMILE A. WILLIAMS, 


MCALLISTER BROS., INC. 


Defendant 


To the above named Defendant 


You are hereby summoned and red to serve upon 
FP. L. WERTHEIMER, ESQ. 


plaintiff's attorney , whose address 


15 Park Row 
New York, New York 10038 


an answer to the complaint which is herewith served upon you, within days after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, dgment by default will be 
taken against you for the relief demanded in the complaint. 


New York, New Yori: 
September 21, 1971 


NOTE:—thie commons ts iemed pursanut to Rute 4 of the Pedera! Rules of Civil Procedure. 


UNITED STATES DISTRICT COURT 
SOUTHERN rence OF NEW YORK 


em rn ew ee a ee ee ee —> 4 


EMILE A. WILLIAMS, 
Plaintiff, 


~against- 


McAllister Bros., Inc. 
Defendant. 


SUITS UNDER SPECIAL RULE FOR SEAMEN 
TO SUE WITHOUR SECURITY OR PREPAYMENT 
CF FEES, FOR THE ENFORCEMENT OF THE 
LAWS OF THE UNITED STATES, COMMON AND 
STATUTORY FOR THE PROTECTION OF AND 
POR THE HEALTH AND SAFETY OF SEAMEN 


attorney, F. L. WERTHEIMER, respectfully alleges: 

FIRST: Upon information and belief, at al the 
Gates and times herevinafte: mentioned, the defendant was 
a domestic corporation, engaged in the steamship business 
with an office and place of business in the »orough of 
Manhattan, City and State of New York. 

SECOND: At all the dates and times hereinafter 
mentioned, the defendant owned the TUGBOAT BARBARA. 

THIRD: At all the dates and times hereinafter 
mentioned, the defendant controlled the TUGBOAT BARBARA. 

POURTH: At all the dates and times hereinsfrter 
mentioned, the defendant operated the TUGBOAT BARBARA. 

FIFTH: At all the dates and times hereinafter 
hentioned, the plaintiff was a member of the crew of the 
TUGBOAT BARBARA, and an employee of the defendant. 


| 
AT SEA, 
Plaintiff, complaining of the defendant, by his 


9) 

SIXTH: That on or about December 6, 1970, without 
any fault on the part of the plaintiff, and wholly and 
solely by reason of the recklessness, carelessness and 
negligence of the defendant, its agents, servants and 
employees, and by reason of theunseaworthiness of the 
vessel, plaintiff was caused to sustain injuries. 

SEVENTH: As a result of the foregoing, plaintiff 
was rendered sick, sore, lamed and disabled and sustained 
severe permainent personal injuries, and was and is inter- 
nally and externally injured, causing him to suffer pain, 
and for a time he was prevented from attending to his 
daily labors, and will in the future be prevented from 
attending to his daily labors, thereby losing sums of money 
which he otherwise would have earned as wages, and has 
endeavored to be cured of his injuries, and has expended 
“ums to maintain himself, and will continue to endure 
pain and suffering, 411 to his damage. 

WHEREFORE, plaintiff demands judgment against the 
defendant jn vi.c sum of FIVE HUNDRED THOUSAND ($500,000.00) 
DOLLARS, TOGETHER with the costs and disbursements of this 


action. 


FP. L. WERTHEIMER 
Attorney for Plaintiff 
15 Park Row 

New York, New York 

WO 4 1860 
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|| UNITED STATES DISTRICT COURT 
|| SOUTH PN DISTRICT OF NEW YORK 


Platatirer., 
Reninnk 
MCALLISTER RPOS.,INC., } 


i Defendant. 


fem e e 


INTERROGATORIES PROPOUNDED BY 

PLAINTI°F PURSUANT TO RULE 33 
| OF THE PEDERAL RULES OF oryty 
i PROCEDURE TO BE ANSWSRED Uyrep 
I OAT! WITHIN THIRTY (7n) 
AFTER SERVICE TULREOr, 


i ee Vhat fs the type of vessel known as the Tus. 


ave 
' BOAT BARBARA ? 


5 
foe 


“tate the date when and the nlace where 


plaintiff was emrloved by defendant ‘n connection with the 


TUBTOAT BARBARA; the canacity in which he *as emplo 


} 
yed; and | 


the rate of wares. 


| 
“tate the date when and rlace where plaintirf | 


sins articles for # voyare on tre paige yo) ys 


BaRlAFS last prior to December é, 1976. 


4. ctate the date when and place wnere plaintirr 
Wos tischarged from the TUGBOAT RARPARA Sellowi-z Decemher 
€, 127%. If plaintiff was diseharge* orior to tre termin- 


ation of the shippiny. articles, the >-rounds or reason for 


' & sh @iscnarge. 


5, Was an official bz maintained on the TUGBOAT 


| BARBARD for the voyage including December €, 19709 


‘ 7 

é. If your answer tb the preceding interrogatory 
No. 5 is in the affirm @ive, state the date when and the 
name of the port where such _of vas filed with the Shipping 
Commissioner. 

Te Was plaintiff physically examined by a doctor 
or nhysicien 3t the instance of defendant relative to 
plaintiff's fitness for duty on the TUGROAT RARBARA for the 
vovare commencing on or about December 6,15970? 

2. If your answer to the preceding, interrogatory 
No. 7 18 in the affirmative, state the date when, place 
where and the name and address of the dector or physician hy 
whom plaintiff was examined. If a written report or 
menorandum of such examination was made, please state the 
location thereof. 

9. State the number of hours overtime that 
plaintiff was enrloved during the period of the voyare and 
estinated monthly costs for plaintiff's room and board 
aboard the vessel for said voyage. 

10. State the dates during which time plaintiff 
was paid for wares and overtime for his employment aboard 
the vessel and the date of the last payment. 

32. State whether plaintiff was employed by 
defendant prior to the voyage in question. If so, state the 
name of the vessel or vessels, the dates employed and 
plaintiff's capacity and efficiency rating, and whether 
plaintiff made any claims for illness or injury aboard said 
vessels for said veyages. 


12. If your answer to the preceding interrogatory 


Ho. 11 is in the affirmative, state whether plaintiff was 


Given a pre-sign on physical examination before the 


commencement Of each voyage prior to the voyage in question, 
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and, if so, state the name and address of the doctor or 
physician by whom plaintiff was examined. If a written 
report or memorandum of such examfation was made, please 
state the location thereof. 

pe Did plaintiff make a report of injury or 
illness durins the voyage of the TUGBOAT BARBARA, including, 
December 4,197 ? 

14, If your answer to the preceding interrogatory 
Wo. 15 is in the affirmative, state the date and time such 
report was made, and the name and rank of the person to whom 
such report was made. 

i5. Has defendant received any written notice or 
report of an accident, injury or illness to plaintiff 
occuring durini, the voyare of the TUGNOAT BARBARA, including 
December €, 1°70? 

18. If your answer to the preceing interrogatory 
No. 15 is in the affirmative, state the present location of 
such notice or report. 

Rig was any medical care, treatment or assistanc 
or medication given to plaintiff during the voyage of the 
TUGEOAT BARBARA, including December f, 1970 ? 

18. If your answer to the preceing interrogatory 
Ne -7 is in the affirmative, state the name and address of 
the person who gave such medical care,treatment,assizstance 
or medication, describing the same and the dosaze of any 
medication ziven. 

19. State the location of the TUGROAT BKARBARA 
on the date of the acident. 

20. If your answer to the preceding interrogato 
No. 19 4s to the effect that the TUGROAT BARRARA was at a 


port, state the name of the port; the date and time of 


arrival;the date and time the vessel was secured to the dock 


“os 


or anchorage; and the date and time watches were broken. 

21. If your answer to interrogatory No. 1° is 
to the effect that the vessel was at sea, state the next 
port of call and date of arrival thereat. 

22. State the present location of the following 
rough and smooth logs of the TUGBOAT PARRARA for the voyage, 
including December 6,1970: (a) deck log; (b) engine room 
log; (c) medical log; and (d) radio log. 

23. State the name and address of each person 
from vhom defendant, its attorney or any person acting for 
or in the interest of defendant, has obtained statements in 
writing concerning said matter of this action, givine the 
Gates and places where they were taken; statinz whether or 
not such statements were signed or unsigned; and their 
present location. 

an, Did defendant or its arents,r:;resentatives 
or underwriters, or any other person actins for or on behalf 
of said defendant, take a statement from plaintiff ? 

25. If your answer to the precaing interrogatory 
No. 24 is in the affirmative, describe such statement,s!ving 


the date thereof and state its present location. j 


26. Did defendant, its arents, rej: cesentatives, | 


or underwriters receive any written communications or 

iiemoranda from the master, officers or members of the crew 

of the TUGBOAT BARBARA Por the voyage, including December 

&, 1979%,concerning or relating to plaintiff or any accident 

injury or illness sustained by plaintiff during the voyage? 
or If your answer to the preceding interrogatory 

No. 26 18 in the affirmative, state the location of such 

communications or memoranda and describe same,miving the 


name of ‘the person sending same, the date thereof and the 
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name and address of the person receiving same, other than 
defendant. 

28. State the dates from when to when defendant 
paid to plaintiff: (a) earned wages; (b) unearned wages; 

(ec) maintenance; (d) subsistence; (e) transportation; and 
the amount in each instance. 

29. State the present location of the payroll 
vouchers and overtime records showing, the earnings of the 
members of the erew of the TUGBOAT BARBARA, for the voyage 
dneludinm December 6,1970. 

30. State the itinerary of the TUGBOAT BARBARA 
for the voyare, including the date of the accident,friving 
the ports of call and the hour and date of arrival anc of 
departure with respect to each port. 

Sis State whether or not defendant,its attorneys 
underwri' irs or anyone on its behalf, boarded the TUG3OAT 
BARBARA at any time in order to make an investization con- 
cerning: this case ani/or to tare photorraphs. 

2. If your answer to the preceding interrogatory 
No. 31 48 in the affirmative,state (a) date or dates there- 
of; (b)whether at that time or at any other time photosvaphs 
were taken on your behalf aboard the TUGBOAT BARBARA; (ce) if 
so, state the present location thereof. 

33. State whether or not plaintiff was assigned 
+o a sea watch during the voyage in question and, if so,the 
hours of such watch and last known address and rank of the 


officer in charge thereof. 


34. State the name, last known address and Z 


number of each and every crew member assigned to the same 
watch as plaintiff. 
35. State in detail the manner in which it will 


be claimed that plaintiff's own neglisence ceused his illness 
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and injuries, setting forth each and every alleged act of 
contritutory nezligence upon which defendant will rely. 

36. State whether defendant claims the existerce 
in plaintiff of any prior medical condition which it is 
claimed caused or contributed to plaintiff's accident or 
injuries and, if so, state the nature of the prior existing 
condition and the manner in which it caused or contributed to 
plaintiff's accident. 

Ti State the dates of the meetings of the safety 
committee of the'UGBOAT BARBARA next prior to and next 
following Decenber £,1979 ané the present location of the 
minutes thereof. 

38. Was United States Coast Guard Form 924-e 
filed with the '"nited States Coast Guard or any Shipping 
Commissioner in connection with plaintiff's ervice aboard 
$e defencant's vessel? if so,state when and where the 
sane was filed. 

3. State the place aboard the vessel where said 
accident occurrec,zivine the location in relation to other 
parts of the vessel in the immediate vicinity. 

4o, State the wr. her conditions existing at the 
time of the accident. 

41. State the name and capacity of plaintiff's 
immediate superiors aboard the vessel. 

he, State the name and @pacity under whose direc 
ion and/or orders plaintiff was working, when the accident 
occurred. 


43. State the operation and nature of tne work at, 


which plaintiff was engag#l at the time of his accident. 
a4, State the name and capacity of theperson who 
was in charge’of the watch in which plaintiff was engaged 4a 


the time of his accident. 


» 
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45, State the location at which said person in 
tne preceding interroratory No. 44 was stationed during 
seid watch. 

h6, State the names,addresses and capacity of 
all eyewitnesses to plaintif’'s accident complained of herei 

47, State whether said witnesses are still in 
the employ of defendant company. 

4R, State whether or not plain«:ff was examined 
and/or treated tv doctors of defendant's choice prior to the 
commencement of this action. 

49, If your answer to the preceding interrogator 
No. 48 is in the affirmative,state the names and addresses 
of all doctor: so examining and/or treating plaintiff ,to- 
mether with the vresent locations of any reports submitted 
by said doctors. 

50. state whether or not plaintiff was employed 
or served aboard any vessel owned or operated by defendant 
at any time after "ecemher 6,1979, 

Si. If your answer to the preceding interrogator 
“O. 50 is in the affirmative,state the name of the vessel or 
vessels, the nature of plaintiff's employment, the d:.tes of 
said employment, and the amount of wares paid to plaintirr. 

52. Please set forth the names and addresses of 
all of the crew of the TUQROAT BARBARA for the aforesaid 
voyage. (Defendant,in lieu thereof, may attach a copy of the 
shipping articles.) 


DATED: NEW YROK,NEW YORK 
October 8,1971 Yours ,etc., 


Attorney for Plaintirr 
15 Park Row 

New York ,New York10038 
964-1860 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MILE A, WILLIAMS, 
Plaintiff, 
71 Civ. 4521 
-against- 
ANSWER 
McALLISTER BROTHERS, INC., Sheet 


Defendant. 


Defendant McAllister Brothers, Inc. as and for its answer 
herein, by its attorneys Healy & Baillie, allege on information 
and belief as follows: 

FIRST: Admits the allegations contained in Paragraph 
First, except denies it was engaged in the steamship business. 

SECOND: Admits the allegations contained in Paragraph 


Second. 


THIRD: Denies the allegations contained in Paragraphs 


Third and Fourth, 

FOURTH: Denies that Plaintiff was an employee of Defendant 
McAllister Brothers, Inc., but admits that Plaintiff was a member 
of the crew of the Tugboat BARBARA MCALLISTER. 

FIFTH: Denies the allegations contained in Paragraphs 
Sixth and Seventh. 

AS AND FOR A FIRS? AFFIRMATIVE 
DEFENSE DEPENDANT? McATLTISTER 


BROTHERS, [NC. ALLEGES ON IN- 
FORMATION AND BELIEF AS FOLLOWS: 
SIXTH; .If Plaintiff incurred any injuries on or about 
December 6, 1970, they were caused solely by reason of the neg- 


ligence of Plaintiff. 


WHEREFORE Defendant McAllister iMrethers, Inc. demands 
judgment dismissing the complaint with costs and such other and 


further relief as to this Court seems just. 


HEALY & BAILLIE 


va 

} Jy 

By And /) ( ok 

A Member o e Firm 
Attorneys for Defendant 
29 Broadway 
New York, New York 10006 


943-3980 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 
Plairt iff, 71 Civ. 4521 
-against- 
ANSWERS TO 
McALLISTER EROS., INC., INTERROGATORIES 


Defendant. 


Tugbdoat - name, BARBARA McALLISTER. 

Plaintiff was never employed by Defendant. At the 
material time, Plaintiff was employed by Port San Juan Towing 
Company, & separate corporate subsidiary of Defendant, from whose 
files the following information was obtained: 

2. Date employed: November 23, 1970 

Place employed: San Juan, Puerto Rico. 

Capacity: Cook 

Wage rate: $17.60 per day. Overtime $4.69 per hour. 

Vacation: One half day per day worked. 

Articles unnecessary and not signed. 

Discharge on December 6, 1970, due to alleged injury. 
An unofficial log was maintained. 


Not applicable. 


| 
No. | 
‘ 
! 


Not applicable. 
9. There was no "voyage" as such. The number of hours 
overtime worked by Plaintiff from November 24, 1970 to December 
6, 1970 was 50. 
Estimated cost of food and miscellaneous provisions 


per month is $100, 
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10. Employment commenced: November 23, 1970. 


11. No. 

12. Not applicable. 

13. Yes. 

14. Accident was reported immediately to Ralph Cases, 

Master and Carlos Cardona, Mate. 

15. Defendant has copy of report sent to Port San Juan 
Towing Company. 

16. Copy attached. 

17. Ambulance was Called immediately after accident. 
NO other treatment given Plaintirr. 

18. Not applicable. 

19. Port San Juan harbor, Pier 9, Catano Oil Dock. 

20. Arrived: 0750, December 4, 1970; 

Secured: 0920, December 4, 1970; 
Watches were not broken, 

21. Not applicable. 

22. Deck and engine logs are at San Juan, Puerto Rico, 
in the office of the Port San Juan Towing Company. The Tug does 
not maintain a medical log or a radio log. 

23. Other thmn report mentioned in paragraph 15, no 
written statement has been obtained, 

24, No. 

25. Not applicable, 

26. Other than as described in paragraph 15, no. 

27. Not applicable. 

28. Defendant McAllister Bros., Inc. did not employ 
Plaintiff and therefore did not pay him the items Set forth in 
Interrogatory 28, 


29. Office of Port San Juan Towing Company, San Juan, 


Prerto Rico, 


30. 


31. 
32. 
33. 
34. 


35. 
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The Tug was not on a "voyage" at the time of the 


alleged incident. 


No. 

Not applicable. 

Not applicable. 

Plaintiff does not stand a watch. 


Plaintiff boarded the Tug negligently in that he 


did not look csrefully at his intended patn and was carrying an 


unnecessarily large amount of bags and/or boxes. Other elements 


of negligence are being investigated and may be revealed in the 


course of discovery. 
36. 
37. 
38. 
39. 
Ko, 
41, 


No, pending discovery. 

Not applicable. 

Copy attached. 

Main deck, starboard side midships. 

High swells, temperature 76°, cloudy sky, no wind. 
Ralph Cases, Master; Carlos Cardona, Mate. 
Not applicable. 

Boarding Tug. 

Not applicable. 

Not applicable. 

None. 

Not applicable. 

No, 

Not applicable. 

No. 

Not applicable. 

Names and addresses are: 

Ralph Cases 

Calle 205-D-A 29 


Urb. Valle Arriba Heights 
Carolina, P.R. 00630 


| 


18 


Carlos J. Cardona 
Calle 6-A CK 29 
Urb. Rexville 
Bayamon, P.R. 


Luis Santiago Sanchez 
Calle San Agustin # 257 
Puerta de Tierra, P.R. 00906 


Willaim Ocasio 

Calle M. Alonso B.U. 33 
Urb. Levittown Lakes 
Catano, P.R. 00632 


Pedro J. Padilla 
Urb. Bahia ,;* 78 
Guanica, P.R. 


James D. Gates 
5114 Parklawn Terrace - Ap. 301 
Rockville, Maryland 20852 


Dated: New York, New York 
June 25, 1972 Yours, etc. 


HEALY & BAILLIE 
Attorneys for Defendant 
McAllister Brothers Inc. 


— 


@ a i, , ry Dh 


4 S A {Yit-— 
By: Mii Sa. lee J 
Bruce . McAllister 


29 Brou dway 
New York, New York - 10006 
943-3980 


! 
| 
7 
| 
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‘ . 
F DAMAGE REPORT 
' ALL QUESTIONS MUST BE ANSWERED, 


This blank to he filled out and hand din at office of the comps uny. All ds amages however Shem 


must be reported at once. Report must be signed Ly the captain and by the pilot also if on Guty. 


Captains and pilots will be suspended or discharg ed for failure to report any darrage pro: mpuy. 


"ORT SAN JUAN TOWING CO, 


Tug. IF bak A tht additiék— Date Sea —- a Ee is Tn 
Damage occurred on the... G_day of i 2 7O at 2221:-o'clock AM. 
oe ad + Oe Candin a 


Captain on duty scnsonshsheolios 

Engineer on duty sana ____ Fireman on duty—_______._..__- 
Deckhands on duty C.J). ta PSE SF REE aoe eee a 
Draft Forward Verret itttow Draft Aft Vessel in tov sae 


Bound fi aiden es | ee sf eas — 
; t 
Place ang where accident occurreds 4 “fp é sack. on rey s...4 LZ ve YY 2 Ces 


Distance from nearest shore... 2. ————_—_ a nn nmr 
Name of boat damaged... ————————— ll sahesiaaliniaigiibaatiaasline 
With — 2 ; a ere ee stmaspiied ——as |) 
Name of boat doing damage .._.__ ____/___-_name of owner_______—__--—__—_-—- 
EXTENT OF DAMAGE.W... ees ee ee 
NAME OF VESSELS IN VICINITY.._—___ ____$_- 
Condition of tidk ; —- ___ Direction and force of wind__-_+____— 
a ———————— 


Radar Operating Yes.ttttt No. so on — —— PTI — 
» — . 4 ( 4 
Name and addresses ol witnesses = Aaclas = eddies —_. VLA hhh £4. 


Y ‘ 


STATEMENT 


C £11] details. If collision, state when boat was first scen, whi tles blown by each 

be ov i OF Vessels, and if course Wits ¢ ! fatany tine, bents 
displayed it, cle, Nuture or damare and at you did to save the injured boat 
Also vive dizcram of existing conditien at time of accident on reverse side of sheet. 


cot ; i 
; ) : “ * 
Lie Aun Le 2.4 was tee CPFYL Peat rs CAA att Ae OM 4 Lan ra 


<i '’ : / ; 
Df foe LA Jat 5 oe ta JME (4, JL 0 e+ 4A om 4a ff Lk 
/ J a j ta : 
et tty2...d404..0t A bheuwkesrn de. tt hs ctiyyund hd 
rf / f " s 
be barrie Leben. Dtkhicl wascathid let stv) 


/ 
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THIS STATEMENT GIVEN TO This COMPANY ATTORNEY — — 


Captain +. Lets pti gata enemies 
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PEVMAMTMENT OF | Form Approved Budget pms 
EE ANSPOR TATION } ie No. 44-R142.6 
U.S. COAST GUARD | REPORT OF PERSONAL INJURY OR LOSS OF LIFE 


REPORTS CONTROL SYMIOL 
wMVI-4016 


CG-924E (Rev, 4-07) 


: INSTRUCTIONS 

1. This form shall be comoleted for every loss of life * 4. The master or person in charge is required to report 
and for every injury which incupacitates the injured in person to the-Officer in Charge, Marine Insp ction 
for a period in excess of seventy-two hours (3 days) as soon as possible after the casualty occurs unless 
if the accident involves any vessel except those . it can be shown that it was inconvenient to do so 
numbered under the Federal Boating Act. ~ because of the distance involved. However, nothing 

2. Injuries to longshoremen or harbor workers are not sored ap hagS ogy in charge of the vessel from 
required to be reported unless the injury arises out re "> 
of failure of ship’s equipment, a vessel casualty, 5. This report should be completed in full. Blocks 

; misconduct or negiigeace of ship’s personnel or the which do not apply to a particular case should be 


injury results in death. indicated as ‘‘NA.’’ Where answers are unknown or 


indicated as such. 
3. A signed oricinal and two signed copies shall be anne, thy shoslé he indice " 


submitted as soca as possible to the Cilficer in 6. Report all vessel casualties or accidents on Form 
Charge, Marine Inspection, U. S. Coast Guard, in CG-2592, Report of Vessel Casualty or Accident. 
whose district the accident occurred, or in waose Attach a Form CG-924E to the CG-2692 for each 
district the vessel first arrive(sXd) after such person killed, missing or injured as a result of the 


casually. marine casualty or accident. 


DATE SUBMITTED 


3/7/72 


Officer in Charge, Marine Inspection, Port of San Juan, P.R. 

1. PARTICULARS GF VESSEL 

1. NAME OF V>SSEL 2.-OF FICIAL NUMBER | 3. vessa INSPECTED 8Y USCG 
ARBARA MC ALLISTER 207815 | (_j Yes ‘X wo 

S- TYPE OF VESSEL (Frt.,paee.,tht.,etc)| 0. PRUPULSION (Sleam,dieecletc.)| 7. Name OF OWNER(S) 
Tugboat Diesel 


4. MATIONALITY 
US 
+ OR AGENT (indicate which) 


WERATOR(S 


Port San Juan Towing Company - Uperator 


8 (a) Name OF MASTER OR PERSON IN CHARGE (Indicate which) (Bb) LICENSED BY COAST GuARD 
RAFAEL CASES XN ves () no 
' 1 Si A eee Ee Set Oe eS 


Hb. PARTICULARS OF PERSON INIUSED, DECEASED OF LISSES (Botleved dead) 
i: (b) HOME ADDRESS 

Paseo Amparo 2490 G 
Levittown 3 
12. STATUS OR CAPACITY ON VESSEL 


9(a)w/4E OF PERSON 
EVILS WILLIANS 


10. coon OR **2°* NUMER 11. LICENSED BY COAST GUAKO 


677673 C) Yes (X) NO Cook { 
13. ACTIVITY CAGAGED IN AT TIME OF CASUALTY 14. 16 CREW MEMBER OR SHORE WORKER 
Returning from liberty. [) on waren LD worxine [X) omer | 
1S¢2) MAME OF IMMZOLATE SUPERVISOR AT TIME OF CASUALTY (b) SUACRVISOR'S CAPACITY OR STATUS ON VESSEL 
Carlos Cardona Mate | 


Lit. 


rtTICSLARs CF LOSiCTUT CR CASUALTY 


h 

Ah 2 4 5 | 

16. DATE OF CASUALTY j 17. Time OF CASUALTY (Local of song) | 18. ZONE DESCRIPTION 19. Time OF Day } 

r12-6-70 10015 INT «i 4 (joay Kjnicut [jrwiatenr) 

| i 
D(a) OLD CASUALTY COGUA LHILE UnDeRwaY * 


C) vcs {J so 


{(b) LF YES, LAST PORT OF DEPARTURE (aq) IF YCOS. WHERE BOUND witN CASUALTY 
OCCURRED 


21(@) VESSTL LOCATION Av CASUALTY (Lacitude and longitude; distance and (AUE dbeasing fan 


(b) BODY OF BATER(Geojrephical name) 
Chatiow ovject; docs ancharecs eto) 

‘ 

® 


Catanho Oil Dock 


EE nae EES ek see a ee 
b22(e) F SULT CF CASUALTY: [XJ insury (-) cram {() Missing 


San Juan Harbor | 


(Complete i JURY of DZATH entries below, oe cpprepriate) 


(B) AATVAE CF INJURY (eo) TOTAL DAYS inCaPaciTaTio 


Not known 


Reporiecd pain in back. 


(@ &LALN FOR DL ATH (Ce) LOCATION OF INDIVIOUA AT DEATH 


(f) DATE OF DLAT™ 


PREVIOUS LLITIO 


s 


ed 


ee a ee re 2 a ee Se re 
2S DESCRIPTION OF CASUALTY (Give events loading up ts cocually and how it occurred, Attach diajram & additional sheets, if neceasatp) .—s, 
12-G-70 at 0015. 


Cook Emile Williams fell froin ladder on top deck of the boat, while 
stepping off to the barge TRITON. Called the office to get an ambulance. 
Shift the boat to the dock to be able to put the man xs ashore. The man 
fell on his back and may have internal injuries. The man was not moved 
until qualified medical personnel arrive’. 0040 Ambulance arrived and 
tock the man to Hospital. Sent deckhand Padilla along. 


- 


24 WITNESSES TO ACCICINT (At lewet two, tf presible) 


NAME 
} NONE 


ALORESS AOORESS 


NAMES Abe 


AOORESS 


IV. ASSISTANCE AND RECOMMENDATIONS 


(b) IF VES, GIVE CATE OF FIAST MESSAGE (eo) iF YES. GIVE TIME OF FIRST MESSAGE (Local o¢ 
wane and deecription) 


25(a) MEDICO (Medical) MESSAGE SENT 


Ores no ee ee 


26(@) TREATMENT: AOMINI STEREO (ob) iF YES, BY KOM 
C) ves () no } [_} SHIP*S DOCTOR [in] OTHER SHIP'S PERSONNEL () SHER (Spectty) 
27 


GRIEFLY OL SCRIBE TRCATMENT (If acininistered by other than il. dD.) 


ambulance called and man dispatched to Fondo del Seguro Clinic. 


28 (6) NAME OF HOSPITAL, IF PERSON WAS HOSPITALIZED (b) ADORESS OF HOSPITAL 


ee - 
° 
3 


Centro Médico Rio Piedras. 


\*° RECOMMENDATIONS FOR CORRECTIVE SAFETY MZASYURES PERTINENT TO THIS CASUALTY 


LE ete ee 


Captain . ? SEGNATURE 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILT A. WILLIAMS, 
Plaintiff, 71 Civ. 4521/CES 


~ against - 
McALLISTER BROS., INC., ROPICE OF DEPOSITION 


Defendant. 


PLEASE TAKE NOTICE, that pursuant to Rule 30 of the 

| Federal Rules of Civil Procedure the undersigned attorneys 

for the defendant will take the deposition upon oral examination 
of the plaintiff, Emile A. Williams at 10:00 A.M. on the 2lst 

, Gay of March, 1974, and from day to day thereafter until 

' the deposition is concluded, before a Notary Public or other 
officer qualified to administer oaths, at the office of 

Healy & Baillie, 29 Broadway, New York, New York in Room 2600. 


Yours, etc. 


& BA y 
Attorneys for Defendant 
29 Broadway 
New York, N. Y. 10006 


F. L. WERTHEIMER 

Attorney for Plaintiff 

15 Park Row 

New York, New York 10038 
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| UNITED STATES DISTRICT COURT 
SOUTHERN CISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 
Plaintiff, 
~against- S| FacCiS.. 482 
| MCALLISTER BROS., INC., : NOTICE OF DEPOSITION 


Defendant. 


PLEASE TAKE NOTICE, that pursuant to Rule 30 of the 
Federal Rules of Civil Procedure, the undersigned will take 
the deposition upon oral examination of the defendant by an 
| officer having knowledge of the facts and the corporate 
Structure, stock ownership, etc., at 2:30 P.M. on the 6th day 
| of October, 1972, before a netary public or some other offi- 
| cer authorized to administer oaths at th offices of the 
| andeneienee at 15 Park Row, New York, New York 10038, Room 
|, 530. 


| Dated: New York, New York 
i September 26, 1972 


FP. L. WERTHEIMER 
Attorney for Plaintiff 
15 ParkRow 

New York, New York 10038 


me, 


HEALY & BAILLIE 
|| Attorneys for Defendant 
| 29 Broad ./ 
, New York, New York 19006 


| 
| 
YOURS, ETC., 
| 
| 
| 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


oe oe ee oe oe oe ee Oe ee Oe ee ee Oe ee Oe Oe Oe Oe Oe oe oe Oe ee Os ow oe we os Oe x 


EMILE A. WILLIAMS, 


Plaintiff, " “NOTICE OF MOTION 
- against - : 
: 72 Civ. 4521 
MCALLISTER BROTHERS INC., (C.E.S.) 


Defendant. 


PLEASE TAKE NOTICE that upon the annexed afftdavit 
of Bruce A, McAllister, Esq., sworn to the 15th day of April, 
1974, the affidavit of Teresa M. Rogers, sworn to the 10th day 


| of April, 1974, the two affidavits of William J. Coleman, Jr., 


|| Sworn to the 28th day of March, 1974, the memorandum of law 


| submitted herewith, the deposition of George W. Farrell, Jr., 


| accompanied by a supplementary statement dated April 15, 1974, 


' attached thereto, and upon the pleadings heretofore filed nerein, 


| 
| 
| 
| 


i! 
| 


a motion term thereof to be held in Room 2602, U. S. Courthouse, 


| Foley £.vare, New York, New York on the 30th day of April, 1974, 
|| at 10 o'clock in the forenoon of that day or as soon thereafter 


as counsel can be heard, for an order pursuant to Rule 56 of 


the Federal Rules of Civil Procedure dismissing the complaint 


, on the ground that it was not the employer of the Plaintiff, 


_ that it had bareboat chartered the Tug to Plaintiff's employer 


| 
| the a@:fendant, McAllister Brothers Inc. will move this Court at 


‘ prior to the accident, and that the Workmens Accident Compen~ 


| Sation Statute of Puerto Rico bars the suit. | 


Dated: April 15, 1974 
New York, New York 


Yours, etc. 


HEALY & BAILLIE 


A/fember of the Firm 
Attorneys for Defendant 
Office & P. O. Address 
29 Broadway 

New York, N. Y. 10006 


F . L ° WE! THEIMER, ESQ © 
15 Park Row 
New York, N. Y. 


Attorneys for Plaintiff 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 


: 72 Civ. 4521 
Plaintiff, (C.E.S.) 


- against - 
MCALLISTER BROTHERS INC., 


AFFIDAVITS 
Defendant. 


AFFIDAVIT OF BRUCE A. MCALLISTER, ESQ. 
AFFIDAVIT OF TERESA M. ROGERS 

AFFIDAVIT I OF WILLIAM J. COLEMAN, JR. 
AFFIDAVIT Ii OF WILLIAM J. COLEMAN, JR. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A, WILLIAMS,’ 


Plaintiff, 72 Civ. 4521 
: (CES) 


AFFIDAVIT 


- against - 
MCALLISTER BROTHERS INC. 


Defendant. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


BRUCE A. MCALLISTER, being duly Sworn, deposes 
and says: 
1. I am an attorney duly admitted to practice 
| before the bar of this Court, T am a member of the firm of 
} Healy & Baillie, attorneys for defendant, McAllister Brothers 
: inc., and am fully familiar with the facts of this case and 
the proceedings heretofore, I make this affidavit in support 
|| Of defendant McAllister Brothers Inc. motion for summary 
| judgment. 
2. Accompanying this motion and made a part thereof, 
|| dn addition to my affidavit, are the affidavits of Teresa M. 
| Rogers, two affidavits of William J. Coleman, Jr., the 
; deposition of George WwW. Farrell, Jr., accompanied ‘by a supplementary 
Statement. i 


3. Mr. Coleman prepared his affidavit on the under~ 


Standing that both Port: San Juan Towing Company and McAllister 
¢ 


Brothers Inc. were named defendants in this case, and he 


therefore prepared a Separate affidavit for each company. 


- #8 
Although the affidavits Overlap to a great extent, both are 
relevant to this motion despite the fact that Port San Juan 
Towing Company is not a named defendant and we therefore have 
included both affidavits in this motion, denominating them 
respectively as Coleman Affidavit I and Coleman Affidavit II. 

4, The summary statement attached to the deposition 
of George W. Farrell, Jr. is not & Sworn document, but is 
supplied as a supplement to his deposition providing information af; 
which Mr. Farrell was unaware at the time of his deposition. 

Mr. Farrell is no longer with McAllister Brothers Inc. and the 
information contained in the supplementary statement was 
obtained by the undersigned in interviews with various operating 
| Personnel of defendant, McAllister Brothers Inc. It is my 
understanding that plaintiff's attorney will accept the 
| information provided in this form. In any event, I have offered 
Mr. Farrell's sworn testimony principally in connection with 


' his answer to Mrs. Wertheimer's Question on Page 17 in which 


| Mr. Farrell states that Mr. Coleman made all the operating 
| decisions within a framework or guidelines set forth by McAllister 
' Brothers Inc. 


i 
| 


5+ Mrs. Wertheimer has in her possession the only 


| Signed copy of Mr. Farrell's dep 


osition. 


|| Sworn to before me this 


j re of April, a 


Notary pe. SUSAN Pres 


No. 30.4501029 6.9 my 
Certif.cate fil 32 Qual. in 


0, 
MMNISSiO + Expir res March 30, 197% 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF YEW YORK 


Seesecsanewesesecosenesosconascesus x 
EMILE A. WILLIAMS, 
Plaintiff, ; 71 Civ. 4521/CES 
- against - 
fcALLISTER BROS. INC., AFFIDAVIT 
Defendant. 
Wisdhouididlignnmnocemuawanen z 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ST LL LA teeta omapene 


Teresa M. Rogers, being duly sworn, deposes and says: 


1. I am the Assistant Secretary of McAllister 


| Brothers Inc., and have occupied that position since October, 1968 


2. I have reviewed the document attached to the 
'| affidavit of William J. Coleman, and referred to therein as 
| the charter of the Tug BARBARA McALLISTER. 
| 3. I hereby confirm that the charter so attached 
| and referred to is authentic and that I executed the charter 
'| on behalf of McAllister Brothers Inc. 
| 4, I further confirm that the name of the Tug at 
| the inception of the charter was GLADIATOR and that her name- 
was thereafter changed to BARBARA McALLISTER. 

5. I further confirm that the Tug was operating 
under the terms of the charter at the time of the accident 


_-— LS 


~— 2 


6. Attached hercto as Exhibit A is a copy of a 
paid invoice issued by McAllister Brothers Inc. to Port San 
Juan Towing Company for charter hire for the month during 


which the accident allegedly occurred. 


aaa 


fr 


( 
4 Areas Vt X T4k, 
Teresa M. Rogers 4 
J 
Sworn to before me this / iv 


| day of {I pr » 1974. 


4A re am 
CN bC° ke a 
é ie ; 
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AFFIDAVIT OF 
WILLIAM J, COLEMAN, JR. 


William J. Coleman, Jr., being duly sworn, deposes and says: 


1. lam presently Vice President and General Manager of Port 
San Juan Towing Company (hereinafter, "PSJT"); I make this affidavit in 
support of the motion of Defendant McAllister Brothers, Inc. for Summary 


Judgment dismissing the complaint filed by Plaintiff Emile Williams. 


2. PSUT is a wholly-owned subsidiary of McAllister Brothers, 
Inc, I+ is a corporation organized and existing under the laws of the 
Cormmorwealth of Puerto Rico. Attached hereto as Exhibit A is a copy of 
a certificate of good standing of PSJT issued by the Department of State 
of Puerto Rico on August 24, 1973. As the certificate indicates, PSJT's 


Certificate of Incorporation was filed on March 3, 1967. 


3. Iwas first employed by PSJT in March of 1970 as Manager 
um easiiainiaiaiealaii I became Vice President and General Manager 


In those capacities I have been, and am, fully familiar 


% | 
~| _withfaBallister Brothers, Inc. 
“ey Or” 


4. PSJT operates tug boats and barges in and around Puerto 
Rico. It owns no equipment itself. Most of the vessels operated by PSJT 
are bareboat-chartered from McAllister Brothes, Inc., but PSJT has, 
and still does operate vessels belonging to the following companies under 
time charters, bareboat charters and various management contracts: 
Puerto Rico Sun Oil Company; Judge Oil Co.; P.C.I. International, Inc.; 
Twenty Grand Corp.; Indian Towing Co.; Crescent Towing & Transportation 


Inc.; Domar, Inc.; Ocean Services Inc. ; and others. 
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Attached as Exhibit B is a copy of the bareboat charter c 


the tug BARP/RA McALLISTER, That tug has been operated by PSJT 
since April 10, 1968 » and was being operated by PSJT on 


Decernber 6, 1970, 


5. As bareboat charterer and operator of the tug BARBARA 
McALLISTER, as well as the other vessels bareboat chartered from time 
to time from McAllister Brothers, Inc. and other companies, PSJT 
exercising sole responsibility for crewing, supplying, fueling, maintainirg 
and repairing those vessels. PSJT employs the members of the tugs’ 
crews and assigns each crew member to a particular tug and to a particular 
duty aboard the tug (master, mete, deckhand, cook or engineer). : 

All decisions concerning routine maintenance and repairs 
—_>_" 

are now, and during my employ, have been, mace by PSJT. Majer repairs, 
of course, may require the knowledge and concurrence of ine owners of 


the vessels. 


Oo» 6. PSJT, under my direction, controls the movement of the ' 

yom sls Operated by it, including the tug BARBARA McALLISTER, from 

et ee \ 

e 1 ised esate, se Abia ele daliniilin yp hitmen sendes 

é Pees S/ J j 
| 


» linc? customers, 
o ' aN! 
(oF ——, sy 
“409.nOw PSJT retains its own local accountants (Arthur Andersen 


| 
q & Co.) and its own local attorneys (Jimenez & Fuste). All books and 

/ ’ ’ 

/ H records of PSJT are prepared in Puerto Rico under my supervision. | 
| 


These are retained in Puerto Rico and copies are sent to McAllister 


| 
/ Brothers, Inc. in-New York as requested. 


7. Acccrding to the records of PSJT, kept in the ordinary 


course of PSUT'S business, including the "Damage Report” attached 


hereto as Exhibit C, Plaintiff was injured while attempting to walk across 
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a ladde~, one end of which sad been placed on tie tug's top deck and the 
otner on the deck of a barge. Plaintiff nad come from the dock to the 
barge, and was attempting to cross from the barge tc the tug. No 
allegation has been made that the tug or any of its appurtenances were 
un.caworthy as of the date of the comméncement of the bareboat charter 


of the BARPARA McA/A.LLISTER. 


8. I make this affidavit in support of the motion of Defendant 
McAllister Brothers, Inc. for Summary Judgment dismissing the 
cor. laint on the grounds that McAllister Lirothers, Inc. did not Operate 
or control the tug BARBARA McALLISTER at the time of the alleged 


injury. 


Affidavit No, zy 


Sworn and subscribed to before me by William J. Coleman, Jr. 


of legal age, married, a resident of San Juan, Puerto Rico and Vice 


President and General Manager of Port San Juan Towing Company in 


u 
San Juan, Puerto Rico this 7%. day of Ath , 1974, 


)) .bbge— LAF 


Notary Public 


| 
| 


eA ELE Fn 


COMMONWEALTH OF PUCRTO RICO 
WAPARTMENT OF STATE ‘ 


SAN JUAN, PULATO RICO 09903 
; -. 
o* > 

. ; 


ean gan Se sites E ey ae 
: . . : : ? 


OIA I, SILVA DE DIAZ, Assistant Secretary of 


‘ 2 Gi 
tate of the Conmzonwealth. of Puerto Rico, DO EREBY - 
CERTIFY: That from the records of this department it 
:ppears that PORT SAN JUAN TOWING COMPANY CORP,, is a 
:or poration orgenized under the laws of Puer to Rico on 
‘arch 3, 29G67.qt 4:10 P.M., $126 number 17, 487, = 

- AND i FURTHER CERTIFY: That the corporation as in 

00d standing so fax as Vhas departnient’ is concerned and oe 
chat the dpounents, on record in this department for, weve 
rentioned corporation are: % ab se Ze aa: Bact 


ye ae o ‘ 


“4 


rertificate of Incorporation---—-Filed « on March 3, “1967 


Big ae 


Dor poration reports for the 
reas 1663 — hadnt ei ing 
acereaisabihel ey ; ‘ ees: 


ven ‘Tit WITNESS \HEREOF, ‘f have hereunto * 
set my hand and affixed the es 
t¢Fir “ 


Great Seni of the Comnonvent en 


cot Puerto Rico, at the City of. 


aie. 


Sain Pike: this twenty-fourth aes 
sa tht 


"day of August, A. i nineteen 


2s thundrea and Seventy- “three. 


“@e ‘ ~ 2's 

eee bes qi ge . ae 

Fenty 2 wat v of hege 
‘ e Mae . 

f. 


git A Tas. 
2° 


oi Gorda. % Rite Ge ine 


ou it Bate of State’ 


Ae 
eee * hy: Kc ren Ooo r ¥ Rehan” 
oe Acting water ‘Corporation bedteiorcns 


LARELOAT. ae .. AGREEMENT 

RBarcboat Charter Agreement entered into this lst day of 
Mes, 1968 between Port San Juan Towing Company Corporation and 
McAllister Brothers Inc., on the following terms and conditions: 

1. McAllister Brothers Inc., as Owner, agrees to let and 
Port San Juan Towing Company Corporation, as Charterer, agrees 
to hire the Tug GLADIATOR on May ist, 1968, Official Number 
207815. 

2. The said Vessel shall be delivered to the Charterer, 


on May lst, 1968, at a safe wharf or place in the Port of San 


Juan, Puerto Rico ‘nd shall on delivery be in a seaworthy con- 


dition and fully equipped. 

3. The said Vessel shall be employed by the Charterer in 
lawful towing service primarily in the Caribbean area, but not 
outside of the prescribed insurance navigational limits. 

4. The Charterer shall at its own expense, crew, victual, 
fuel and supply the said Vessel and shall pay for all port 
charges, deck and engine rom abeeee, running expenses and all 
other costs and charges incidental to the use and operation 
of the said Vessel. ; 

5. The Charterer shall maintain the Vessel in a thoroughly 
efficient state in equipment, hull and machinery. 

6. This Charter has been arranged for a period of one year, 
commencing May lst, 1968 and is renewable thereafter on a v7" += 
to-year basis, subject to ‘the right of termination by eit 
party upon giving 30 days‘ prior notice. : 

7. ‘fhe Charter hire ‘shal ‘be at the rate of $72.33 per day 
or any part thereof, 

8. The Charterer shall at its own expense maintain the 
existing insurances on the said Vessel and will name the Owner 
as its interest may appear, against all usual fire and marine 


risks, including full form of Tower's Liability Insurance, In 
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the event of a total loss, actual or constructive, the proceeds 
of such insurance shall be paid to the Owner, but in the event 
of < partial loss, any monies payable by Underwriters in respect 
thereof, shall be paid to the Charterex for the purpose of re-~ 
pairing the damage; any losses unpaid by Underwriters by reason 
of deductible provisions in the policies of insurance, shail he 
borne by the Charterer, 

9. The said Vessel shall be redelivexed by the Charterer 
to a point in Puerto Rico or U. S. Ease Coast designated by 
owner, in the same good order and condition (ordinary wear and 
tear excepted) and on such redelivery, the said Charter shall 
terminate, | 

IN WITNESS WHEREOF , the parties hereto have set their hand 


and seal as of tne date and ycar first above written, 


MCALLISTER BROTHERS INC, 


J 
PORT SAN JUAN TOWING CO. CORP. 


3 37 re : Exhibit C 


DAMAGE REPORT 
ALL olden MUST BE ANSWERED. 


This blank to be filled out and handed in at office of the company. All damages anette slight 
must be reported at once. Report must be signed by the captain and by the pilot also if on duty. 
Captains and pilots will be suspended or discharged for failure to report any — ik 


“PORT SAN JUAN TOWING CO. 


Tug Aartaka.M“talhecLek Ware Keccday 6, 6220 
Damage occurred on the.._@___day Oo PPLE OF a eT OQ. at..20.¢5-' 
Captain on duty. ieceanath Pilot on duty. 
Engineer on duty. oe Fireman on duty. 


Deckhands on ee ore 
to 


Draft Forward Ves | eee! |, ~—Ysanel_in_ tam ; 
Bound from ...... 


Place and where accident wi wer i ie ia BI Daa ie 
Distance from nearest shore Sy 
Name of boat damag i Sa a of owner. 

Ra CEU Ee AER een are Mee anu lee ORs Ss earner A ee 

Name of boat doing damage... name of owner. 
EXTENT OF DAMAGE__- 

NAME OF. VESSELS IN VICINITY ____ ve 
Condition of tide... ___Dirsetion and force nt 
State of _—- dha 


Yee oneeg | a Ne 
Mame gad aliiresees of hte 


ture 
ive rere Tciee 


Le Leas 
228° hem by b, 
fadlts F- 


eee eee ene sareemmenenens ao cer seem 


THIS STATEMENT GIVEN TO THE COMPANY ATTORNEY 


Captain Pilo 


Exhibit © 
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AFFIDAVIT OF | | 
WILLIAM J. COLEMAN, JR. 


William J. Coleman, Jr., being duly sworn, deposes and says: 


1. Iam presently Vics President and General Manager of Port 


San Juan Towing Company (hereinafter, "PSJT"). 


2. PSUJT is a wholly-owned subsidiary of McAllister Brothers, 
Inc. It is a corporation organized and existing under the laws of the 
Commonwealth of Puerto Rico, Attached hereto as Exhibit A is a copy of 
a certificate of good standing of PSJT issued by the Department of State 
of Puerto Rico on August 24, 1973. As the certificate indicates, PSJT's 


Certificate of Incorporation was filed on March 3, 1967. 


3. I was first employed by PSJT in March of 1970 as Manager 


of Petroleum Transpor’ «tion. I became Vice President and General Manager 


Puerto Rico Sun Oil Company; Judge Oil Co.; P.C.I1. International, Inc.; 
Twenty Grand Corp.; Indian Towing Co.; Crescent Towing & Transportation 


Inc.; Domar, Inc.; Ocean Services Inc.; and others. 


} 
| on July 18, 1971.” fe ts 
—~S85> 
easel 
A ons. Adee 
! 


Attached as Exhibit 8 is a copy of the bareboat charter of 


ff / a 


the tug BARBARA McALLISTER. Hpbi, J yet A i ae 


39 


S. On April 2, 1970, Plaintiff, Emile A. Williams, submitted 
an Application for Employment to PSJT, a copy of which is attached hereto 


as Exhibit C, 


6. Plaintiff was thereafter employed by PSJT as a cook aboard 
a tug boat operated by PSUT. Attached hereto as Exhibit D are copies of 
two PSJT "Wage Vouchers", covering the periods November 15, 1970 to 
November 30, 1970 and December 1, 1970 to December 15, 1970. Attached 


as Exhibit E are copies of two PSJT payroll checks made out to Plaintiff. 


7. As required by law, PSUT is registered and insured with the 
Fondo del Seguro del Estado (State Insurance Fund). Plaintiff applied for, 
and received, benefits from the Fund with respect to the accident alleged to 
have occurred on December 6, 1970, Attached hereto as Exhibit F is a copy 
of a statement executed by Plaintiff on December 7, 1970, acknowledging 
receipt of the form to be submitted to the State Insurance Fund, 

Attached hereto as Exhibits G-1 and G-2 are the application 

and a translation thereof. The application was executed by Pedro A. Trias, 


x ty. = *) cr 
+8 Rs Gy tren Accounting and Office Manager. 
+ 


XS 
O, 
Can onan Sa on Hecember 6, 1970, 


8. Under the agreement between Plaintiff's Union (Associated 


\| 
| Maritime Workers, Local No. 8) and PSJT, additional compensation was 


|| Paid at the rate of $45 per week for 36 weeks, or $1,620.00, for a grand 


total of $2,430.00, 
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9. I mace this affidavit in support of the motion of Defendant 
PSJT for Summary Judgment, dismissing the complaint filed by Plaintiff 
Emile Williams, on the grounds that, as a seaman allegedly injured in 
Puerto Rican waters, while in the employ of a Puerto Rican company 
which is insured under the State Insurance Fund, Plaintiff is barred from 


Suing his employer, PSJT, under Puerto Rican law. 


Willia Colemshir ur, 


Affidavit No. ~A 35 ~ 


Sworn and subscribed to before me by William J. Coleman, Jr., 
of legal age, married, a resident of San Juan, Puerto Rico and Vice 


President and General Manager of Port San Juan Towing Company in 
a t 
San Juan, Puerto Rico this 28 day of AMhaeck » 1974, 


a ; Exhibit A 
COMMONWI ALIN OF FUrNTO HCO 
SEPARTMENT OF STATE 


GAN JUAN, PULCRTO RICO 05904 


1, GLORIA I, SILVA DE DIAZ, Assistant Secretary of 
tate of the Corssonwealth. of Puerto Rico, DO NEREBY. 
“ERTIFY: That from the records of this department it 


“ppears that PORT SAN JUAN TOWING COMPANY CORP, , is a ; 
“3ef.. 
-orporation orgenized under the laws of Puerto Rico on ihe 

em FPN PT 


arch 3, 2967.qt 4:20 P,M,, file nunber 17, 487, Stic a 
AND 1 FURTHER CERTIY: : That the corporation is in |”. 


-00d standing so far as ‘Thie departnent™ is concerned and 


t 


shat the documents on record in this Separtnent for, above 


sentioned corporation ‘are: - 


tere sy 
”~ a 


ate “o.tate: 
2 7 


ooh tay, OF: 
ad ™ 
* 
, 
,’ 


Sadee oe 
a a8Bre 3 
f &*t. ° 


Dertificate of Incorporation-----Piled ¢ on ’ Marchi 3, 1967 


. 


WE Hae 


Sorporation reports for ‘the : aoe 
vears 1666 through ertidigie weet ot SET eas 
inclusive iS vo: Me. Cee 


7 


. oe 
eGo «9, 
a ee 
: ~y 


» eoetery gb cey 
os 


; it | WETRESS \HEREOF, I have hereunto “ee 
. Poy Se 


set my hand and affixed the oe Hy is 


° r<3 ro", 


Great Sen} of the Commonwealth | 
of Puer to Reo, at the 2aty of. 
San Juan, this twenty-fourth. “ 


day of August, ‘A Dee nineteen 


o-. ow 


' 
ee ee | ‘ feos 
nd Regs Lie: 
® . . ’ . $ 


“ov hundyea and seventy-threo, 


ery eh ere sees, 


nt Gy orga . SSive de See 


Me hal att, of State’. a: 
7s Pe ca Ae, 


By : « an =r. Romfin pan 
Bi paid ites pereneersan Division 


ee Rta! Se Gee ees oe Pett yee 


Fag , en 
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LAREDOAT CHARTER AGREEMENT 


Barchoat Charter Agrecwont entercd into this Ist day of 
May, 1968 between Port San Juan Towina Company Corporation and 
McAllister Brothers Inc., on the following terms and conditions: 

1. McAllister Brothers Inc., as Owner, agrees to let and 
Port San Juan Towing Company Corporation, as Charterer, agrees 
to hire the Tug GLADIATOR on May lst, 1968, Official Number 
207815. 

2. The said Vessel shall be delivered to the Charterer, 
on May lst, 1968, at a safe wharf or place in the Port of San 
Juan, Puerto Rico and shall on delivery be in a seaworthy con- 
dition and fully equipped. 

3. The said Vessel shall be employed by the Charterer in 
lawful towing service primarily in the Caribbean area, but not 
outside of the prescribed insurance navigetional limits, 

4. The Charterer shall at its own expense, crew, victual, 
fuel and supply the said Vessel and shall pay for all port 
charges, deck and engine room oteres, running expenses and all . 
other costs and charges incidental to the use and operation 
of the said Vessel. 

5. The Charterer shall maintain the Vessel in a thoroughly 
efficient state in equipment, hull and machinery. 

6. This Charter has been arranged for a period of one year, 
commencing May lst, 1968 and is renewable thereafter on a year- 
to-year basis, subject to 'the right of termination by either 


party upon giving 30 days’ prior notice, 


7. The Charter hire ‘shall ‘be at the rate of $72.33 per day 


or any part thereof. 

8. The Charterer shall at its own expense maintain the 
existing insurances on the said Vessel a.d will name the Owner 
as its interest may appear, against all usual fire and marine 


risks, including full form of Tower's Liability Insurance. In 
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the event of a total loss, actual or constxuctive, the proceeds 
of such insurance shall be paid to the Owner, but in the event 
of 4 partial loss, any monies payable by Underwriters in respect 
thercof, shall be paid to the Charterex for the purpose of ree 
pairing the damage; any losses unpaid by Underwriters by reason 
of deductible pxovisions in t'ic policies of insurance, shill he 
borne by the Charterer, 

9. The said Vessel shall be redeltivered by the Charterer 
to a point in Puerto Rico or U. S. Easc¢ Coast designated by 


owner, in the same good order and condition (ordinary wear and 


tear excepted) and on such redelivery, the said Charter shall 


terminate, 
IN WITNESS WHEREOF, the partics h2reto have set their hand 


and seal as of the date and year first above written, 


MCALLISTER BROTHERS INC, 


4 
( : — She C : ' Exhibit C 
~ FOR OFFICE USE ONLY . APPLICATION FOR OFFICE USE ONLY 
Possible Work | Possible : ae 
ong . ee Pesitions of FOR 
EMPLOYMENT 


(PLEASE PRINT PLAINLY) 


PERSONAL 


Nome Uiiiams  Enine J LP Lbs © secias Security NCB I-7 7PM 


Middle Initiel 


Present address ayeck passe AmPare | FuiTtwA Telephone No. 22h a L3G 2 


_ How long hove you lived at above oddress? ___ C47Aw/r_. PA 0el2 2 Are you a citizen? —— 
Previous oddress XT 45 | = AS aS SavJuRe eo pR How ona did you | you live there? —__ 


Date of birth Aaeeh 3, 4122 Sex: Pascal Disiiacatecaie i: a Weight 4/0 Ibs. 


Marital Status Single () achin pane, sae Divorced] Widowed] Dote of Morrioge 22.4.3 
Number of dependents including yourself _.2-__ Number of children —/__ Thels ages ——Z__ 
Does your wife/husband work? _A/2__ if yes, what kind?. His or her eo:nings $____per week 
Do you own your own home? YES ___ Pay rent? JES __ Monthly rent (if you rent) 2.2 —_ Own a cor? Ara 
Do you have any physical detects? _A/OA/ E ___it yes, describe 


Have you had a mojor iliness in the past 5 yeors? _A/é _i# yes, describe 
Have you received compensation for injuries? _4/.0 ___if yes, describe 


here : Aah? 
Position(s) applied for Lf. Cos by bale ST bak of Rate of pay expected $ Zico __peeweok re 
Would you work Full-Time_E-S_Port-Time_____Specity days ond hours if REP i erate reer oreanennimeren 
. » Were you previously employed by us? 2 ____ if yes, when? 2 


List any friends or relatives working for us 
Nese 


Nome 
Have you ever been convicted of @ crime?_AO if yes, describe in full 


if your application is considered favorably, on what date will you be available for work? AM YTrst © ig 
: Person to be notified in case of accident or, emergency 


‘LAGZAIB B. With PMS _ PasEp AM oaee aw Dy 90 ( 
Name Aad rome Océ32) 


6 
‘ Yn EAS S 
Ssiraneence; din iets tennant 


The Civil Rights Act of 1964 prohibin disialection la employment 

practice becawe of race, coler, religion, con or netionel origin, 

PL 90-202 probibita discrimination becouse of ege. ae ' 

©Copyright 1955—V. W. EM...) ASSOCIATES, Bronaville, N.Y. 

Copyright 1962, 1968—¥. W. EIMICKE WNC. Brenaiiie, 1.¥. 
Ovinted la U.S.A. 
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RECORD . EDUCATION 


Yeors Attended| Check Lost 
Year 
Completed 


Name and Address of School Course of Study 


[SE C.Re XY 


College 


Other 
(Specify) 


MILITARY SERVICE RECORD 


What is your present Selective Service classification? 


Were you in U.S. Ar ed Forces? ete... No_______. If yes, what Branch? MAL ft 


Dates of duty: from Wa hah, /7 743 to eT pt 27S Rank at dischorge Cook Lyd CL ass 


mn 


List duties in the service including special training 
$ 


Y 
Have you taken any training under the G1. Bill of Rights? Ves yes, what training did you take? a) 
age ‘ ys of, 
PERSONAL REFERENCES (Not Former Employers or Relotives) 


Name and Occupation 


1924 
i Wi Re ee 
. I LG 2 ; QPRE 2 
1 A IC RIE. 
fesorve Beach chu mance de Liew ro. - 


. A6 
Lis? below all presen, and past employment, es ae with your most recent 


—< ---—--- _. 


cuimipiniecesiainn iquionnsinebtegpaaie 

Nome and Address of ¢ alana fiom | art] Deseribe in dete Shentha | . Reson for Nome of 
eo ; Me ov . 

ond Type of Busine 4 the work you «lit Sie Supervisor 


; UNION Sef hie F 
ChE F sTEwared 


Deseribe in detail 
the work you did 


Nome and Address of gad 
and Type of Business 


Have you ever been bonded? Aleit yes, on what jobs? ~ 
May we contact the employers listed above? its if not, indicate by No. which one(s) you do not wish us to contact 


The facts set forth above in my application for employment are true and complete. | understand thet if employed, false statements 
on this application shall be considered sufficient couse for diamivsel, 


t“xhibit 0 


PORT SAN JUAN TOWING COMPANY 
SUGGIDIANY OF 
MC ALLISTER BROTHERS, INC... 


-WAGE VOUCHER - 


pom Period 


jim Mon 44443 Ending: 44-20 . 


REG. DAYS _ 
————___—_—_—__—__,-— 


SEA TIME DAYS = & 
OVERTIME HARBOR 


SEATIME OVERTIME a 


ACCRUED TIME ; 


OTHER (Specify) 


TOTAL GROSS: 


SOC. SEC. 
INCOME TAX 
DISABILITY 


WITHDRAWALS 


PAYROLL ADVANCES 


U. S. SAVINGS BOND 
UNION DUES 

OTHER 

INSURANCE 


Total Deductions: - : ae. Be 


PLUS: Non taxable items: 


TOTAL NET PAY: s 3374 


© : — SEE 
TP OOHOHHHHOHH HOES HEE OSE HESS HEEHOSESHEOSESESHOTOHRHOSESESEEOEOOSSEHESEOSESESSOESEESEEE EEE OSEEESESS 


NOTES: 


| sical halle ak | one Sfp? 
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PORT SAN JUAN TOWING COMPANY 
SUBSIDIARY OF 
MC ALLISY"R BROTHERS, INC. 


~WAGE VOUCHER 


. Period “ . 
NAME: fw Ce Cth Vhs 9 Ending: A-16.76 
$$ 


REG. DAYS $ 


yo 
SEA TIME DAYS s_ ff = 


OVERTIME HARBOR yee 2) $ 
® 13 é? 
SEATIME OVERTIME 
/ e 
ACCRUED TIME P / u 
OTHER (Specify) 


TOTAL GROSs: 


SOC. SEC. 
INCOME TAX 
DISABIL 'TY 


WITHDRAWALS 


PAYROLL ADVANCES 


U. S. SAVINGS BOND 
UNION DUES 

OTHER 

INSURANCE 


Total Deductiows: 
PLUS: Non taxable items: 


TOTAL NET PAY: 


Exhibit E 


Port San Jran Suiliea 3 Cae 
sonisions of Me ne /TER BROTHERS, ING. 


Bex Ps Ben Juan, Puerte Rice 00903 Né 


oo. 


( 
| pay ve EMILE Ae WILL DAM & 


ts! 


ee aa ra 
‘ i 
‘ 


One 


ar 
; ¥Ov 


BANCO poeusa os P, T's 
SAN JUAN’ rag rae) 


or ized Signature 
“ A+ 27045 
nde 245"0 320 bb bO 26 3OmQue 


Pre eedass vt “bsod0 3 36.8 


- 
o 
Cc 
c 
wal 
ta) 
+ 
t 
+‘ 
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---- Port San 
oe Subsidiary of Mc 


oe in Towing Co 
A ISTER BROTHERS, INC, 


C 


| P, - Box ,2895, San duan, Pwerto Rico 00903 N2 23 6 6 
| . : ; — —_ 

, PAY,TO: sotgrios Willins * Ss mount 

Aide Ae spans i oo Dec. 13, Jo 

7 e 4 - : 

‘ 


$180. 30 
ar si SN we sind BQ. aS ms Kor CTs 
? . Veet a Ww Fl | 


} vai ypc Ps 

i sac AS nt Pil < peta { 

“a SAN JUAN, PUERTO RICO “84 
I | sO2tS*OzOK aeeQ 2630680. 4 #00006 460 in 
HR ie eh eR ee a aerate ls + 


clas  * 


-o viet 
gage *ty"9 

o8 Dorey Be 
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Exhibit F 


Port San Juan Towing Company 
——. of % Telephone: 724-2360 
Mc ALLISTER BROTIIERS, INC. vi ht Telex: TOWCO 3450469 
Towing and Traasportation 
P. O. Box 2895, San Juan, Pucrto Rieo 00903 \N cor 


On 


December 7, 1970. 


I HEREBY DECLARE THAT I RECEIVED TIIE CORRESPONDING APPLICATION 
FILLED OUT FOR THE STATE INSURANCE FUND FOR TREATMENT ON ACCIDENT 
OCCURRED ON DECEMBER 6, 1970. 


I UNDERSTAND THAT I HAVE TO SUBMIT. THIS FORM TO THE STATE 


INSURANCE FUND DISPENSARY TO peceive MEDICAL TREATMENT. 


bet ee, wf. 4, - “a “s i pe “kh a 
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COMMONWEALTH OF PUERTO RICO 
Department of Labor 
State Insurance Fund 
Occupational Accident Report 
Do not write in this space - for office use only 
Part A - Employer's Information 
1. Name as it anpears in the policy:Port San Juan Towing Co. 
2. Employer's social security: 66-0267254 
3. Telephone no.: 724-2360 
4. Policy no.: 85724 
5+ Mailing address: P.0.Box 2895, San Juan, P.R. 00903 
6. Type of business: Towing ships and barges 
7. Place of business (street and number, district and town): 
Pier #9, Puerta de Tierra, San Juan, P.R. 
Part B ~ Information on the Injured Party 
Name of the injured party (paternal and maternal surname)? 
Emile A. Williams 
Social se-urity: 079-24-9784 
Telephone no.: 784-1383 ll. Sex: Male (X) 
Residential address: Paseo Amparo #2490 C. Urb. Levitt 
Town, Catafio, P.R. 
Marital Status: /blank/ 14. Usual occupation: cook 
Age: 50 years old TL te 
How long has he been working for your? 3 months. 
17. Indicate how and how much he was paid: $17.70 per day. 
19.A. When did the accident occur? Month:12;Day: 6; Year: 70;Time:12:15am 


B. Time work began on the day of the accident: 5:00 am 


2a 


20. Place of accident (site, district, town): Catafio 011 Pipe- 
line pier 21. Date of work stoppage due to accident: 

FKonth:12; Day:6; Year: 70. 

22.Indicate what work the injured party was doing when the 

accident took place: He was returning to the tugboat to 

begin working his shift, 23. Indicate the number of dys 

he worked per week: 7 days. 

24. Describe in detail how the accident occurred: 

At 12:15 a.m. on 6/12/70, the cook, Emile A. Williams, 

fell ‘off the ladder which connects the barge to the 

tugboat, when he was returning to begin his work as cook 

aboard the tugboat. This occurred while he was crossing 

from the barge to the tugboat. 


Vehicle, machine, tool or item causing the injury: ladder 


(he slipped off same), 

25. Witnesses who saw the accident according to the Em- 

ployér's investigation: Name: Carlos J. Cardena; Address: 

Calle C-A CK-29 Rexville, Bayamon, P.R. 

Name: Pedro J. Padilla; Address: Urb. Bahia #78, Guanica,P.R. 

27. Based on the information obtained, I certify that this 

report is correct and true: Date: Math: 12; Day:7; Year: 70 

Town in which parts A and B of the report were filled out: 

San Juan, P.R. Name and signature of the employer or authorized 

representative and title: Pedro A. Trias, Accounting & Office Manage 
/signature/ 
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Exhibit H-2 


EMPLOYER'S COPY 
COMMONWEALTH OF PUERTO RICO 
State Insurance Fund 


Case number 


Fisc. yr. Order lumber Policy number Code Group 
71 93 02902 85724 7028 290 


Name and address: Injured Party - 

Emile A, Williams, Paseo Amparo 2490, Urb. Levittown,Catafio,P.R. 
Name and eddresss: Employer - 

Port San Juan Towing Co.,P.0.Box 2895,San Juan,P.R. 
DECISION OF THE ADMINISTRATOR 
ON THE OCCUPATIONAL ACCIDENT SUFFERED BY THE INJURED PARTY 
UNDER THE FOLLOWING CIRCUMSTANCES: PROV. CATANO (16) 

(X) Insured 


Date of accient: December 6, 1970. Daily wage: $17.70 


Days per week: 6 days. Weekly wage: $45.00. Scene of 

the accident: Catafio, P.R. Description of the accient: 

He claims he fell off the ladder which connects the barge 

to the tugboat. Injury sustained: Bruise with a cut on 

the fourth finger of the left hand; fracture of the 

styloid process of the left ulna, 

PINAL DISCHARGE. Date: August 13, 1971. Doctor reporting: 
Dr. Arana Soto = Dr. N. Cardona Aviles. Resulting diga- 
bility: 10% loss of the uce of the wrist of the left hand. 


Having examined the records of this case, the Admin- 
istrator of the State Insurance Fund resolves that the 
accident is one of those covered by the Workmen's Compen-=- 
Sation Law, #45, passed on April 18, 955 which was subse- 
cuently amended. Having acknowledged the injured party's 
aforementioned permanent partial disability, the Administrator 
resolves that the former has the right to receive an addi- 


tional compensation, as determined by Law, equivalent to 


66 2/5 % on the basis of the daily wage he was earning on 


the day of the accident, not to exceed $45.00 weekly. 

In concurrence with the records of this case, there 
shall be paid him a compensation not to exceed $10,000.00 
on the basis of the compensation of the weekly wage of 
$45.00 for a period of 18 weeks, amounting to $810.00. 

After the aforementioned aeductions,if any, are 

made, the injured party shall receive the amount of:$810.00 

I certify that these presents are true and exact copy 
of the original. San Juan, P.R. Date: Oct. 4, 1971 


Administrator of the State Insurance Fund 
Rawon A. Rivera Rivera 


/signature/ By: /signature/(Offical's signature) 
Francisco A. Rodriguez, Assistant Director 
San Juan Region (Titie) 


Oct. 4, 1971 
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UN.THI STAVES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
wedueeks ween nnn nnn ey 
EMILE A. WILLIAMS, 
Plaintiff, 
~against- 
“CALLISTER BROS., INC., 


De fendant. 


October 24, 1972 
3:30 p.m. 
DEPOSITION of the Defendant, McALLISTEIR 
BROS., INC., by GEOPGC W. FARRELL, JR., taken by 
the Plaintiff, pursuant to notice dated 


Sentember 26, 1972, held at the office of 


Florrie L. Wertheimer, uaq., 15 Park Pow, 


New York, New York, on October 24, 1972, at 
30 p.m., before a Notary Public of the 


State of New York. 


ADLER REPORTING SERVICE 
STEncTyrPa Rarorters 
1S PARK ROW 
NEW YORK, N.Y. 10086 
COntiamor 77-3343 
COatianpr 7-3339 
MienT Pomc 233-3151 
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Anpearaneces: 
PLORPIF L. WERTHEIMER, ESO. 
Attorney for Plaintiff 
15 Park Row 


Poom 503 
New York, New York 10038 


HEALY & BAILLIE, ESOS, 
Attorneys for Defendant 
29 Broadway 
New York, New York 10006 


BY: BRUCE “CALLIS'FR, ESO., of Counsel 


R1lso Present: 
CEORGE W. FARRELL, JR. 


Vice President and Treasurer 
McAllister Bros., Inc. 


IT IS HPREBY STIPULATED AND AGREED hy and 
between the attorneys for the respective parties 
hereto that filine, sealing and certification 
be anc the same are herehy waived. 

IT IS FPURTHEP STIPULATED AND AGPRED that 
all objections, es cept as to the form of the 
question, shall be reserved to the time of the 
trial, 


IT IS FURTHER STIPULATED AND AGRERD that the 


G2 


within examination may be subscrihed and sworn 
to hefore any Notary Public with the same force 
and effect as though subscribed an sworn to 


before this court. 


GEORGE W. FARRELL, J.n., having been 
first duly sworn by a Notary Public of the 
State of New York, was examined and testified 
as follows: 

PNAMINATION BY MRS. WERTHEIMER: 
fe) What is your eccunpation, Mr. Farrell? 

I'm vice president and treasurer of “icAllister 

Bros. and certain other subsidiaries. 

0 And, for how lona have you been associated 
with McAllister RBros.? 

Since September, 1969. 

9 And, what are your duties? 

the chief finance officer of the corporation. 

Q And, where is your office? 

At 17 Battery Placc. 

O You're familiar with the nanc Port San Juan 


Towing Company? 
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G. Farrell 


Yes, I am. 

fe) Do you know when Py San Juan Towing 
Company was formed? 

A The exact date, I'm not sure, but I believe 
it was 1968, 

Q Then, at the time that Port San Juan 
Towing Company was formed you were not with 
MeAllister; is that correct? 

A That's right. 

@) Where were you employed ba fore? 

I was with Columbia Carbon Company which is 
now a subsidiary -- well, it became a division of 
City Service. It was taken over by City Service in 
1962, 

Q And, that company had nothing *o do with 
McAllister? 


A Nothing whatsoever. 


2 And, where was Port San Juan Towing Company 


formed? 
A In Port San Juan. 

Q Well, do you know if it's a company -- Do 
you know what I mean by legal composition, such as 


the difference between a company and a corporation? 


ONLY COPY AVAILABLE 
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G. Farrell 


Uh-huh -- yes. 


ca) Well then tell me, what is the comosition 


of Port San Juan Towing Company? 


p Well, to the best of my knowledqe, Port San 


Juan is a subsidiary of McAllister Rros. -- operates 


in Port San Juan. 

o Can you tell me who -- strike that. Was 
it formed as a corporation or as a company? 
D As a corporation. 

Q And, where was the certificate of incor- 
poration filed? 
A I'm not sure. 

MRS. WERTIFIMER: Can you qet that? 


MR. MeALLISTER: Sure. 


Q 
of Port San Juan? 
A McAllister Bros. 
fa) "McAllister Bros."-- 
Owned the stock of Port San Juan. 
9) When vou say McAllister Bros. do you mean -- 
McAllister Pros., Incorporated. 


Q Does McAllister Bros., Incorporated own 


iLABLE 


! 
i 


UiNLY COPY AVA 
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G. Farrell 


109 percent of the stock of Port San Juan? 


A Yes, it does. 
always owned 100 


19) Has McAllister Bros. 


percent of the stock of Port San Juan, to your 


knowledge? 


A I'm not sure. 


MR. MCALLISTER: Off the record. 


(Discussion off the record.) 


Was Port San Juan Towing Company forred 


9 
by McAllister Bros., Inc. or was it formed by another 


person or persons or company, and if so, when and 


who were the stockholders at the time it was formed? 


MP. MCALLISTER: Okay. I'11 fill in all 


that information. 


@) On December 6, 1970, was MeAllister Bros., 


/ Inc, the sole stockholder of Port San Juan Towing? 
A to my knowledaqe, ves. 
@) Do you know who the officers of Port San 


Juan Towing are? 


6G 


G. Farrell 


a) Who are they? 
Well, let's see, there is Gerard -- 
MR. MCALLISTER: You can refer to your 
notes. 
A (Continuins) Gerard M. McAllister, President, 
Secretary and Director; Anthony J. McAllister, Vice 
President and Director; James P, McAllister, Vice 
President and Director; Broderick H. McAllister, 
Director; Brian ~. McAllister, Executive Vice 
President; William Coleman, Vice President and 
General Manager; myself as Treasurer; Pedro Trias, 
Assistant Director. 
MR. MCALLISTER: Off the record. 
(Discussion off the record.) 
MR. MCALLISTER: The notes from which Mr. 
Parrell was consulting include a listing for 
John Norrod, N-o-r-r-o-d, as vice president. 
As of the date of the letter which Mr. Parie2ll 


consulted, he was vice president. He is no 


longer with the commany. Other than that, the 
4 


listing there is accurate as of the date of the 


accident, December, 1970, and is accurate as of 
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G. Farrell 


today; is that riqht, Ir. Farrell? 

THR WITNESS: Mr. Coleman wouldn't be at 
that date. 

MR. MCALLISTER: ‘That's right, let's see 
what changes we would have to make in this for 
December, 1970. 

THE WITNESS: I believe John Norrod would 
be vice president and general manager, and 
Coleman -- 

MR. MCALLISTER: The only chanae in this 
list to make it accurate as of December, 1970 
would be that John Norrod would be vice president 


and general manager, and William Coleman would 


be with the company in some capacity, but I'm 


not sure. I'll fill that in. 


Le eerste 


SE SS 
De you know who owns the tug BARRARA 


MCALLISTER? 
A The McAllister Bros. 

Q And, did McAllister Bros. own this tug on 
December 6, 1970? 


A Yes. 
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G. Farrell 


Q And, for how long before December 6, 1970 
did the McAllister Bros. own the tug BARBARA 
McALLISTER? 

T do not know the date of acquisition of BARBARA. 

Q bo you know if it was several years before? 

Oh, ves, but I do not know the cxact date. 

9 Where was the tuq BARBARA usually -- 

MRS. WERTHFIMER: Off the record. 


(Discussion off the record.) 


Q Do you know of your own knowledge where 


the tug CARBARA was generally onerated by McAllister? 


A Well, to the hest of mv knowledqe, BARBARA 
was bare boat chartered to Port San Juan Towing 
Company. 
a) When? 
I do not know the exact dete when the charter 
began. 
0 And, do you know for how lona the charter 
was to last? 
Ho, 2 :don't. 
MRS, WERTHEINTR: Well, can you teil me that? 
MR, MCALLISTER: Riqht, I'11 fill in the 


deposition or I'll provide it b?fore the deposition 
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G. Farrell 


record comes; when the BARBARA McALLISTER was 
obtained by the McAllister Lros., when it was 


chartered to the Port San Juan Towing Company, 


and the period of the charter. 


eT 
al 


nl 


MRS. WERTHEIMER: I would also like to 
know where the BARBARA was cenerally operated. 

MR. MCALLISTER: At what time? Within 
what period? 

MRS. WERTHEIMER: Shall we say between -- 
about a year before or a year after. I don't 
know if this is 19 years old, 20 years old -- 

MR. MCALLISTER: It's fairly old. 

THE WITNESS: Fairly old. 

MR. MCALLISTER: Off the record. 

(Discussion off the record.) 

MR. MCALLISTER: I'11 supply when the 
charter becan and what the veriod was, and 
that should answer your question; but I'll 


also supply the information as to where the 


G. Farrell 


BARBARA was operating one year prior to the 


accident to one year after the accident. 


LS 


12) Are there reqular meetings of the board 
of directors held of the Port San Juan Towing Company? 
A Yes. 

Q And, where are these meetings held? 

In Puerto Rico. 

9 How often? 

I know the regular meeting is the annual meeting, 
hut I don't know how often. 

Q And, do all of the directors attend? 

Yes. 

a) Have you attended? 

I'm not a director. 

1) No, but have you attended? 


No, I have not. 


Q Mr. Parrell, is it correct to say that 


Port San “uan Towing is a subsidiary of McAllister 
Bros., Ine., is wholly controlled by McAllister Bros.? 
A When you say "wholly controlled," wholly con- 


trolled within the framework of McAllister's objectives, 
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G. Farrell 


but the day-to-day operations are run by the people 
in Puerto Rico. 

Qo In other words, these are people hired 
locally? 
A Hired locally or by McAllister, the operation 
down there. 

a) But, the people that are hired are 
by McAllister to run it down there, not from 
here? 
LN Well, let me say this, for example, Mr. Coleman 


is now running the operation there which was a decree 


of choice of McAllister personnel, but any hiring 


that takes place within the framework of his 
organization are hired locally. 

9) Who, Mr. Coleman? 
A Yes, Mr. Coleman now is the vice president 
and qeneral manager. 


Q Of McAllister Bros.? 


MR. MCALLISTER: No, I'm sorry. 
MRS. WERTHEIMER: Of Port San Juan. 
And, where is Mr. Coleman's office? 


In Puerto Rico, and he lives and resides in 
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Puerto Pico. 

Q And, who hired Mr. Coleman? 

A Mr. Coleman, to the best of my knowledge, was 
formally an employee of McAllister Bros. 

Q Well, is it correct to state that somebody 
from McAllister Bros. hired Mr. Coleman to work at 
Port San Juan? 

A Yes. 

9 Is it correct to state then that McAllister 
Bros. operates Port San .Juan Towing Company through 
Mr, Coleman? 

A Through Mr. Coleman as an employee of Port 
San Juan, aS general manager and vice president 
of Port San Juan Towing. 


Q And, do you know who supplied the capital 


with which Port San Juan Towing was operated and 


continued to be operated after its acquisition or 
formation? 
A McAllister Bros., Inc. 

Q Ana, can you tell me who would have 
determined whether a tuq such as BARBARA, Or any 
oth rc boat, wovld be chartered to Port San Juan 


Towing? 


CG. Farrell 


A That would depend upon the needs in Port San 
Juan of a certain vessel; and, they would have 
recourse to McAllister Bros. from bare boat charter 
to fill their needs in Puerto hice. 
MPS. WERTHRIMER: I have no further 
auestions. 
EXAMINATION BY MR, MCALLISTER: 

Q Bill Coleman is an employee of what company? 

He is an employee of Port San Juan. 

@) Who, if you know, makes the day-to-day 
decisions with respect to th2 dispatching of the 
tugs in Port San Juan? 

A Rill Coleman. 

Q Does he make those day-to-day decisions 
as with -- in«vendently or does he also consult 
with respect to every decision with the board of 
directors of McAllister Rros.? 

A Oh, it would he impossible for him not to 
be able to operate completely independently. It 
is a day-to-day decision that has to be made by 
him, 


Q When a tug such as the RARRARA MCALLISTER 


is under charter to Port San Juan Towing Company who 
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mans the tuqneat; that is, who emoloys the crew? 
The personnel head of Port San Juan; namely, 
Coleman. 
a) And, the crew are employees of what commany 
then? 
Of Port San Juan. 
Q What company supplies and maintains the 
tugs? 
A Port San Juan supplies them -- all repair 
work, maintenance, and so forth are done at Port 
San Juan, it being a bare boat charter. 
MR. McALLISIUR: Okay. 
MRS. WERTHEIMUR: One other question 
which I don't know again whether he can answer. 
MR. MCALLISTER: If not, I can produce the 
guy that can. 
MRS. WEPTHEIMFR: All right, or 
produce the answer. 
BY MRS. WERTHRIMER: 
0) The personnel who were hired to man these 


tugs, are they hired on a permanent basis? 


A Oh, I don't know the answer to that. I think 
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what vou are qettina at is are they hired through 
a union hall as onposed to going --~- 
9 Yes. 
I don't know. 
MR. MCALLISTER: Off the record. 
(Discussion off the record.) 
MR. McALLISTER: Let me get you some 


Getails about that. 


a a ae ee ee 


fa) Do you know how many tuas were operated 
by Port San Juan in December of 1970? 

At that time? 

Q Yes. 

No, I don't. 


MR. MCALLISTER: I'1l1 find that out. 


9 Would that amount vary from month to month? 


I believe there are periods when sometimes it 


is higher according to our needs and aqain charterino 


from outside sources -- we have lost a lot ef contracts 
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down there, and then, of course, the needs for boats 
have slackened off. 

“an You testified that Mr. Coleman made all 
the day -to-day decisions insofar as running Port 
San Juan was concerned, hut is it correct to state 
that if there was a major decision, that he would 
have to consult with McAllister? 

MP. McALLISTER: Can I object to the form. 

Car you give me an example? 

fe) Well, for chartering a few tugs or doing 
somethsng that required an extreme exnenditure of 
money, somethina that didn't come up in the everyday 
course of Lusiness, is it true that he would have 
to consult with somebody from McAllister? 
A Wel, he has to work within the framework and 
the policy of McAllister. Me would have to adhere 
to the policy of .:\"lister Rros. If he stays 
within that framewor:, the quidelines, if you will, 


set forth by MeAliist._, 1e then can do any day-to-day 


: . s * . , / 
operating decisions as fits the needs of the business. x 


MRE. WERTHEINER: That's all. 


AllOREY M. MALONE ° - 
Nolary Public. Sioie ot iow Yo SUDSCribed and sworn to 
No 24.7553423 


Qualilied in Sings ~ rly ' ~ ; 
Icertilicate fied in Now \ +. Counnbe fore me this | ly day at 9 wre Q ( 


Cammi-sion Expires Murch JJ, 19 
of sf ee ee , 1972. (444 


re LS ee 
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CURTIPICATE 

STATE OF NEW YORK ) 
COUNTY OF NEW eal 

I, Carole Adkins, a shorthand revorter and 
Notary Public within and for the State of New York, 
do hereby certify: 

That Georce W. Farrell, Jr., the witness 
whose deposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 


true record of the testiwony given by such witness. 


I further certify that I am not related to any 


of the parties to this action by blood or marriage 


and that I am in no way interested in the outcome 
of this matter. 


IN WITNESS WHEREOF, IT have hereunto set my 


hand this Qasetde aay of Niccseashan » 1972. 


Qrad Qddiune 
shy Carole Adkins 
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UNITED SVATES DISTRICT COURT 
SOUTH A? OISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 
Plaintiff, APFIDAVIT 


-against - 72 Civ. 4521 


(C.F.8.) 
MCALLISTER BROTHERS. INC.. 


Defendant, 


STATE OF NEW YORK ) 


COUNTY OF KEW YORK) 


EMILE A. WILLIAMS, being duly sworn, 
denposes anc says: 

That I am the plaintiff in the above 
entitled action, and make this Affidavit in opposition to 
defendant's motion for an Order pursuant to Rule 5f of 
the Pederal Rules of Civil Procedure dismissing the Complaint 
herein. 

That this action was brought to recover 
, damages for personal injuries sustained while your deponent 
was employed as a cook on board the Tug "BARBARA McALLISTER 
on December 6, 1970. 

That this action was brought pursuant to 
the Jones Act and Seneral Maritime Law, and alleged ner.- 
ligence on the part of the defendant and unseaworthiness of 
its vessel, by reason of which your deponent sustained a 
fracture of the Styloid Process of the Left Ulna and 
fracture of the left orbit, resulting in his being not fit 
for cuty fora period of approximately nine (9) months and 
a ten (19) percent disability of the left hand. 


‘ 
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The gravamen of defendant's motion appe 
to be that the defendant was not my employer but rather the 

Port San Juan Towing Company. 

The defendant in support of this contenti 
has attempted to raise a "smoke screen’ to becloud the true 
facts, a portion of which shall be herein after set forth, Bnd 
in the Affirmation of my attorney, F. L. WERTHEIMER. The 
facts set forth in Mrs. Wertheimer's affirmation have been 
elicited by her as an attorney, and have been made know 
to me, and it is respectfully requested that they likewise 
be considered to be set forth herein as if incorporated by 
reference. ; 

I am a merchant seaman duly documented as 
an unlicensed seaman since 1945. I am presently employed 
on board the "SEA DRIPT" which is @ vessel owned and operat 
by Marine Transport Company. I have been sailing on meric 
flag vessels since 1947, and have been a member of the 
National Maritime Union since 1947. I have resided inter- 
mittently in Puerto Rico, the territorial United States, and 
in New York City, I have always sailed on American Plag 
vessels.Among the various United States Plag companies for 
which I have worked are United States Line, Marine Transport 
Lines, Transamerican Trailer Transport Ine., Mathiasen's 
Tanker Industries, Inec., Keystone Shipping Company, and 
American Trading Company. I have @Qlways been hired out of 
the National Maritime Union halls and understood that my 
employment as an American seaman on american flag vessels 
entitled me to the protection of the Jones Act. 

The circumstances under which I became 
employed on board the "BARBARA McALLISTER" were thoroughly 
consistent with the foregoing insofar as I was hired out 
of the National Maritime Union hall in San Juan, Puerto Rico 


———-_—___ 1 


As was the usual practice, I was informed by the dispatcher 
at the Union Hall that a Job was available on the "BARBARA 
MCALLISTER", and went to see a gentiemen by the name of 
Simpson. The application for erployment which is annexe4 
to defendant's moving papers as exhibit "ce" carries no 
printed matter on it other than the standard questions and 
eives no indication that I was to be hired by Port San Juan 
Towing rather than McAllister Brothers. It was the under- 
standing of myself as well as my fellow seamen that all 

of the McAllister tugs were owned, operated and controlled 
entirely by McAllister Brothers. I respectfully call the 
Court's attention to the fact that the Application for 
Employment not only gives no indication of any Company name 
but rather if it were to be close!) scrutinized, it should 
certainly indicate that I would be afforded all the rights 
of an American seaman since the forn itself is printed in 
the United States of America and clearly refers to the 
C*~il Rights Act of 1964, It is respectfully submitced 
that I shoria certainly enjoy the protaction of the Jones 
Act if I were being offered the "umbrella" of the Civil 
Rights Act. 

Insofar es the wage voucher and checks 
are noted in exhibit's "d and e" are concerned, I respect- 
fully call the Court's attention to the fact that both of 
these items clearly state “Subsidiary of McAllister Brothe 
I have always understsod that I was employed by McAllister 
Brethc: 8 and that the appearance of the name Port San Juan 
Tow...¢ meant nothing more than a mere convenience for the 
company which could not affect my rights as an American 


Seaman in any way whatsoever, IT have even taken the troub 
of looking up the meaning of the word "Subsidiary" 


‘ 
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to note that a "Subsidiary" is: 


in Webster's New Collegiate Dictionary and respectfully 

"A company controlled by another 

company which owns at least a 

majority of its shares". 
To me as a mere layman, this clearly means that I was 
emloyed by McAllister Brothers and that "a rose by any ot 
name" as they would choo») ‘o call it, 4s still McAllister 
Brothers. 

Defendant also refers to an "Application 

to the State Insurance Fund" purportedly signed by me. 


Here again is a deliberate attempt to misccnstrue the true | 


facts. I acknowledged receipt of a forr ‘hich §s «anexzed 
as exhibit "g (1) and (2)". This app’ ation ¢. ’andant 


admits was execaitod by Pedro A. Trias, a representative of 
Port San Juan Towing on Tlecember 7, 1970. December 7, 
1970 I did indeed sign exhibit "f" which merely states that 
I received the corresponding application filled out for 

the State I:curance Pund... Both of these exhibits are 
typewritten and I had nothing whatsoever to do with the 
preparation of either. I respectfully call the Court's 
attention to the ‘aut that ry accident in which I was 
severely injureé oseurred on December 6, 1970 and that the 
paper dated December 7, 1970 marked exhibit "f" which I 
signed was brought to me in the hospital to be signed at 

a time when I was ir severe pain, highly sedated, medicated 
and in no way ecgnisant of what I was actualy signin. 


As an American seaman for up. ‘s of 
of twenty-five (25) years, I was most assuredly aware that 
@ seaman who becorcs 111 or injured is entitled to receive 
$8.00 @ day from the corrany which represents maintenance 
and cure.’ Defendant's moving papers state that I have 
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received a total of $2,439.00. However, there are no 
cancelled checks annexed to support that amount. It is my 
recollection that I received a total of $1,620.00 which 
represents payments for maintenance and cure at the rate 
of 38.00 per day for the vreriod during which I was not fit 
for duty, that is, from the date of the accident, less my 


hospital time, until August 13, 1971. The fact that the 


ee ne ar nn rr ee 


checks may have come from the Fondo del Seguro was of no 
significance to me whatsoever since I merely assumed that 
was the name of McAllister's insurance company. To me, 
it was merely a routine manner in which McAliister was 
paying, me my maintenence due. 

The affidavit of William J. Coleman, Jr., 
II refers to an "agreement between plaintiff's union" and 
mentions the Associated Maritime Workers, Local No. 8. I 
uneguivocally state that I was never a member of that union 
at any time whatsoever nor have I ever signed any paper 


whatsoever acknowledging, myself to be a party to any agree- 


ment between that union and myself o: any representative of 


the defendant. 

It was my understanding from the first 
time that I was advised out of the union hall about the 
job on board the Tug BARBARA McALLISTER that I would be 
employed by McAllister Brothers Inc., and by no one else. 
Most assuredly I would never have taken a job where I would 


not be afforded my rights and protection which I carry with 
my seaman‘'s papers as an American seaman under an American 


Plag Vessel. fe 3 | | 


EMILE A. WILLIAMS 
1. 


Sworn to befere me this 
28th day of May, 1974. 
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JNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 
AFFIDAVIT 
Piaintiff, a 


72. Civ. 4522 


~against- 


(C.E.S.) 
“cALLISTER BROTHERS, INC., 


Defendant, 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


FP. L. WERTHEIMER, being duly sworn, deposes 
and says: 

That she is the attorney for the plaintiff 
nerein, and makes this Affidavit in opposition to defendant 
Motion for an Order pursuant to Rule 56 of the Federal Rule 
of Civil Procedure dismissing the Complaint herein. 

That this action was brought by plaizxtiffr, 
an American Merchant Seaman against defendant, McAllister 
Brothers, Inc., for damages for personal injuries sustained 
on December 6, 1970 while employed as a cook on board the 
tug "BARBARA McALLISTER". 

The accident occurred when plaintiff was 
caused to fall from a ladder on the tug. It is defendants ) 
contention that plaintiff was employed by Port San Juan 
Towing Company which is admittedly a subsidiary of the 
defendant, McAllister Brothers Inc., Defendant claims that 


the laws of ‘Puerto Riso would therefore apply insofer as 
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plaintiff’s accident is concerned and plaintiff could not 
sue his employer pursuant to the Jones Act and General 
Maritime Law, but would rather be relegated to the minuscul 
relief afforded him by the Puerto Rico Workmen's Compen- 
sation. 

It is undisputed that the tuj: BARBARA 
McALLISTER on which plaintiff was employed was owned by 
defendant. However, defendant claims that it had bare-boat 
chartered the tug to Port San Juan Towing Company, and 
hence divested itself of responsibility as well as control. 

Deponent respectfully refers this Court to 
the deposition dated October 24, 1972 of George W. Yarrell, 
Jr., and the supplementary statement which ere annexed 
hereto and marked exhibit I. Mr. Farre]l was deposed by 
deponent in response to a notice dated September 26, 1972, 
a copy of which is annexed hereto and marked exhibit II. 
Deponent refers to page 5 thereof and the response to the 


question regarding the stock ownership cf Port San Juan 


Towing Company. Mr. Ferrell responds that 100% of the stceck 


is owned by McAllister Brothers Inc. 
On page 7 of the deposition in response tc 
the question as to who are the officers of Port San Juan 


Towing Company, Mr. Farrell answers: 


Gerard M. McAllister, President, Secretary and 
4 

Anthony J. McAllister, Vice President and 
Director 

James P. McAllister, Vice President and Director 

Broderick H. McAllister, Director 

Brian A. McAllister, Executive Vice President 

William Coleman, Vice President and General 

Manager 
George W. Farrell, Treasurer 
Pedro Trias, Assistant Director 


¥ 


~~ 


“ 


It is overwhelmingly apparent that 
JeAllister vrothers Inc., not only fills all of che key 
offices with "McAllisters", but likewise predceminates the 
Board of Directors. 

Annexed hereto and marked exhibit III, is 
a copy of a letter dated July 16, 1971 written on the 
letterhead of Port San juan Towing, Company, Subsidiary of 
McAllister Brothers Inc. It is to be noted that this 
letterhead carries the address of 17 Battery Place, New 
York, New York 10004, and carries the tvlephone number as 
listed in the Manhattan Telephone Directory of McAllister 
Brothers In*., for Port San Juan Towing Company. 

On page 8 of the deposition and in response 
to the ownership of the tug BARBARA McALLISTER, Mr. Varrell 
states that McAllister Brothers Inc., owned this tug on 
the date of the accident. 

In response to deponent's question on page 
10 of the deposition as to the ownership of the tug 
BARBARA MCALLISTER, it is stated thet the tug was bought in 
April of 1968, Annexed hereto and marked exhibit IV is 
a copy of the Certificate of Ownership of the vessel 
BARBARA MCALLISTER from the United States Coast Guard 
showing the ownership of this tug to be McAllister Brothers 
Inc., a corporation organised and existing under end by 
virtue of the laws of the State of New York, of 1° Battery 
Place, New York, llew York. It further notes the Mortgagee 
of the vessel to be Marine Midland Bank of New York. 

Annexed hereto and marked exhibit V is a 
copy of the Temporary Certificate of Registry of the 


United Statés Coast Guard for the tug BARBARA McALLISTER 


showing the tug to have been registered on January 14, 1969 
in San Juan, Puerto Rico. The Temporary Certificate shows 
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one Emil *. Benja of Enplewood Cliff, New Jersey to be the 
authorized agent and one Robert ii. Ness, a citizen of the 
United States, as the Master. It is also to be noted that 
this exhibit has stangepe on it "75 Percent of the interest 
in the corporation owning this vessel is owned by citizens o 
the United States. It may engage in the coastwise trade so 
long as so owned and no longer”. This is significant in tha 
it indicates that the stock ownership in excess of 75 percen 
entitles the vessel to carry domestic cargo to domestic port 
Pursuant to the applicable Coast Guard Documentation and wou 
indicate that the BARBARA McALLISTER has substantial contact 
with United States ports. 


On page 11 of the deposition of Mr. Parrell, 


he is asked about the control of Port San Juan Towing Compan 
by McAllister Brothers Inc., and replies "when you say ‘whol 
controlled', within the framework of McAllister's objec- 
tives,..." 

Deponent refers the Court to exhibit B 
annexed to defendants moving affidavit which is the baresboa 
charter agreement. It is to be noted that the arreement is 
Signed on behalf -f Port San Juan Towing Company ty Brian A. 
McAllister, 

On Page 14 of Mr. Parrell's deposition, he 
clearly refers to the fast that Port San Juan Towing Company 
must look to McAllister Brothers Inc., for its vessels. It 
is vlear from Mr. Parrell's deposition that control over 
Port San Juan Towing Company is clearly vested in McAllister 
Brothers Inc., with the exception of the day-to-day minis- 
terial acts concerning the wo ssels such as repairs and man- 
ning. 

The answer to a question posed on page 16 
with regard to the number of tugs operated by Port San Juan 
Towing Company in December of 1970 is particularly signific 
The supplementary statement states that there were approx- 


ky 
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imately eight (8). Anneved hereto and marked exhibit VI is 
a copy of an invoice from “cAllister Brothers Inc., dated 
vecember 30, 1970 for monies du~ for vessels chartered for 
the month of December. ‘There are listed six (6) tugs and 
one (1) barre. All six (4) tugs are McAllister tugs. The 
pedigree of the barge in not apparent. 
The key with repard to control of Port San 
Juan Towing Company by “McAllister Brothers Inc., i" again 
clearly rtated on page 17 of the deposition of “r. Farrell: 
"©. You testified that Mr. Coleman made 

all the day-to-day decisions insofar 

as running Port San Juan was concerned, 

but is it correct to state that if there 

was a@ major decision, that he would have 

to consult with McAllister? 


MR. MCALLISTER: Can I object te the 
form. Can you give me an es mie? 


Q. Well, for chartering a few tugs or doing 
something that required an extreme expen- 
diture of money, something that didn't 
come up in the everyday course of business, 
is it true that he would have to consult 
with somebody from McAllister? 

A. Well, he has to work within the framework 
and the policy of McAllister. He would 
have to adhere to the policy of “McAllister 
Bros. If he stays within that framework, 
the guidelines, if you will, set forth by 
McAllister, he then can do any day-to-day 
operating decisions as fits the needs of 
the business." 

Deporent also respectfully refers this Court 
to the fact that the affidavits for both McAllister Brothers 
Inc., and Port San Juan Towing Company submitted with 
defendants moving papers are made by one William J. Coleman 
by virtue of the fact that he was in a position to act for 
both companies and would indicate that he as well as Port $ 
Juan Towing Company is under the obvious control of McAllis 
Brothers Inq. Mr. Coleman in fact was to have been a 
witness in @ case wherein the same legal question and 


fr»¢ pattern involved as in the instant case, was admitted) 
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on more than one occasion found by defendants own counsel 
at McAllister Brothere Inc.{s own offices in New York and 
was even produced at this Courthouse for a trial of that 
particular case. Mr. Coleman's effadevit nusber one refers 
to Arthur Anderson 4 Company as Port San Juan Towing 
Company's own local accountants. Deponent refers the Court 
to the fact that this accounting company is situated at 
1345 Avenue of the Americas, Hew York, New York, and would 
hazard a guess that this is the same accounting company 
employed aby defendant. 

Likewise, the same affidavit acknowledges 
that "all decisions ec: cerning routine maintenance and 
repairs” are made by Port San Juan Towing. "Major repairs 
of course, may require the knowledge and concurrence of the 
owners of t vessel". Surely this indicates the high 
degree of control that defendant maintains over the vessels 
despite the fact that it claims it has divested itself of 
such control ty "bare-boat" charterii.g. It is particularly 
significant that there are 1.0 facts submitted by the 
moving affidavits with regard to the accident itself and 
the condition of the vessel. There are mere conclusory 
allegations with reference to how the accident happened, 
which are witnin the realm of the defendants hypotheses; 
to wit, the Damage Report referred to in Mr. Coleman's 
affidavit number one, a copy of which is annexed hereto 
and marked exhibit VII and the report of Personal Injury, 
form 924 (e), submitted Ma: 4 7, 1972 over two years after 
the accident, a copy of which is annexed hereto and marked 


exhibit VIII. Neither of these items ‘‘cre prepared or 


signed by plaintiff. It is significant to note that 
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exhibit VII states that plaintiff was injured when he "fell 
from ladder on top deck of the boat while stepping off the 
barge Triton..." Whereas exhibit VIII states that plainti 
was injured when he "fell from ladder on top deck of the 
boat, while stepping off to the barge Triton". There has 
been no examinations before trial or any depositions 
conducted. ‘There is no sworn testimony, indeed no test 
as to the true facts. Defendant has set forth no cogent 
facts in support of the general denials and affirmative 
defense set out ir its answer except its own unsupported 
conclusory allegations. The complaint alleges negligence 
as well as unseaworthines; of defendants vessel. It is 
particularly important to note that if the accident were 
caused by the unseaworthiness of the vessel, the defendant 
could not hide behind its purported bare-boat charter. 
There are serious questions of fact to be resolved with 
regard to the alleged charter itself, and the degree of 
control. It is submitted that the purported charter 
agreement as well as the Port San Juan Towir~ Company are 
both puppets used by the defendant, which pulls th? strings 


for each. 


oft a 
Mr. Coleman's affidavit number two refers 


to an agreement between p*aintiff's union and Port San Juan 
Towing Company. Plaintiff has set forth in his affidavit 
that he is a member of the National Maritime Union, and 

has so been for upwards of twenty-five (25) years. There 
is no agreement whatsoever between plaintiff and Port San 
Juan Towing Company as sugyested by Mr. Coleman that would 
make plaintiff subject to the Worknen's Compensation laws 
of Puerto F o. As plaintiff has already stated, he was 
hired out of the National Maritime Union Hall and in ne 
way was made aware that he was to sacrifice his rights as 


an American Seaman by working on board the BARBARA 
McALLISTER. 


Deponent respectfully refers this Court toa 


portions of the depositions of Mr. Victor Manuel Martines 
and Mr. Antonio Obregon which were taken in an action 
entitled VICTOR MANUEL MARTINEZ against McALLISTER BROTHERS 
INC., bearing Index Number 72 Civ. 3196 in this Court. Mr. 
Martines had been injured while employed on board the tug 
NEIL McALLISTER in December of 1971. The defendant likewis 
alleged that the Puerto Rico Workmen's Crmpensetion laws 
would apply rather than the Jones Act, and further alleging 
that Mr. Martinez had been employed by Port San Juan Towing 
Company. On pege 2 of Mr. Obregon's deposition, a copy of 
which is annexed hereto and marked exhitit IX, when quest- 
joned as to his employer, Mr. Obregon who is Chief Engineer 
on the tug NEIL McALLISTER stated it to be McAllister 
Brothers Inc. Likewise, his testimony on page 35 refers to 
the tripa the tug NEIL McALLISTER made to St. Thomas, St. 
Croiz, South America, Miami and Jacksonville surely indi- 
cating sufficient contacts in the United States. A copy 

of page 35 of Mr. Obregon's deposition is annexed hereto 
and marked exhibit X. There has been no testimony on the 
contacts of the BARBARA McALLISTER in the Jnited States 
with other ports simply because discovery proceedings have 
not been had. lr. Martinee on hie examination before trial 
likewise testified that he worked far McAllister Brothers 
Inc. A copy of pages 6, 7, 8, and 9 of that deposition 
are annexed hereto and marked exhibit XI. It is to be 
noteé that the BARBARA McALLISTER is also referred te ‘n 
this deposition, and that the attorneys in that cave tur 


defendant ‘are the same as in the instant case. 
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It 18 respectfully submitted that there 
questions of fact most particularly concerned with the 
matter of control which cannot be disposed of on the 
instant motion, but rather must be resolved by means of 
atrial. Clearly, we have a case in which an American 
Citizen belonging to an American Union is injured on 
board an American vessel owned by an American corporation 
purportedly bare-boat chartered to a wholly owned sub- 
sidiary over which it exerts 100 percent control; the 
vessel operates in American waters, touches on American 
ports, 4s registered with the United States Coast Guard 
and is mortzaged to American Banks. Under the circum- 
stances and the facts which would be adduced at a trial, 
defendant should be held to respond in damages for 
plaintiff's injuries pursuant to the law of the American 
Flag, that is the Jones Act and General Maritime Law. 

In view of the foregoing, it is respect- 
fully submitted that the defendants motion should in all 


respects be denied. 


P, L. WERTHEINER 
% 


Sworn to before me this 


lit day of June, 1974. 


92 

UNILTED STATES DISTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
SMILE A. WILLIAMS, 

Plaintiff, 

-against- 

VCALEIFTED BROS., ENC., 

Defendant. 


_ eK KOS Oe ee Owe eK He ee Oe wee 


October 24, 1972 
3:30 p.m, 

DEPOSITION of the Defendant, McALLISTER 
DROS., INC., by GEORCKE W. FARRELL, JR., taken ft’ 
the Plaintiff, pursuant to notice dated 
Sentombar 26, 1972, held at the office of 
Tlerrie L. Wertheimer, Eeq., 15 Park POW, 

New York, New York, on Octobdr 24, 1972, at 


2:39 p.m., before a Notary Public of the 


State of New Fork. 


. 
/ 


ADLER REPORTING Sarvice 
SrrnoTvPs Reroriere 
's 2aae f2OW 
MGW YORK. #& ¥. 110088 
comnawor 763343 
cOunaum 77-3330 
Gesoery feetem 255-3151 


i 
i 
} 
/ 


RRIE i. WEPTHEINER, ESQ. 
Attorney for Plaintiff 
13 Park Row 
Paom 503 
‘lew York, New York 10038 


HFALY & BAILLIE, ESOS. 
Attorneys for Defendant 
29 Broadway 
New York, Naw York 10006 


AY: BIUCE MeALLISTER, [SQ., of Counsel 


3 0 P ra ent 
GEO GI v F? FLL, ii 
Vice Ir osident and Treasurer 


“eA llisteg Bros., Ire. 


(T IS HFREBY STIPULATED AND AGREED hy and 
between the attorneys for the respective parties 
yereto tiat filine, sealing and certificatic» 

We an” the com are hereby waived. 

Fo 2B Pt fi! STIPULATED AND AGL that 

aJl objections, axcert as to the form of the 


question, shall be resorved to the time of the 


be 
b 
+ 
% 
~ 
one 
a 
2) 


ULATED AND AGKEED that the 
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within examination may be subscrined and sworn 
to before any Notary Public with the same force 
and effect as though subscribed and sworn to 
before this court. 
RGE Ww FARRELL, J R., having been 
first duly sworn by a Notary Public of the 
State of New Yuck, “as examined and testified 
as follows: 
EXAMINATION BY MRS. WERIHEIMER: 
Q What is yci - occupation, Mr. Farrell? 
A I'm vice prvsident and treasurer of McAllister 
Bros. and certain other subsidiaries. 
Q And, for how long have you been associated 
with McAllister Bros.? 
A Since September, 1969. 
Q And, what are your duties? 
The chief finance officer of the corporation. 
Q And, where is your office? 
At 17 Battery Place. 
Q You're familiar with the name Port San Juan 


Towing Company? 
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G. Farrell 


Yes, I am. 

Q Do you know when Port San Juan Towing 
Company was formed? 

A The exact date, I’m not sure, but I helieve 
it was 1968. 

Q The , at the time that Port Sin Juan 
Towing Company was formed you were net with 
McAllister; is that correct? 

A That's right. 

Q Where were you employed besore? 

A I was with Columbia Carbon Company which is 


now a subsidiary -- well, it became a division of 


City Serwice. It was taken over by City Service in 


1962. 

Q And, that company had nothing to do with 
McAllister? 
A Nothing whatsoever. 

Q And, where was Port San Juan Towing Company 
formed? 
a In Port San Juan. 

Well, do you know if it's a company <-=- Do 

you know what I mean by legal composition, such as 


the difference between a company and a corporation? 
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G. Farrell 


Uh-huh -- yes. 

Q Well then tell me, what is the composition 
of Port San Juan Towing Company? 
A Well, to the best of my knowledge, Port San 
Juan is a subsidiary of McAllister Bros. -- operates 
in Port Sa: Juan, 


Q Can you tell me who -- strike that. Was 


it for 3d as a corporation or as a company? 


A Ags a corporation. 
Q And, where was the certificate of incor- 
poration filed? 
A I'm not sure. 
MRS. WERTHEIMER: Can you get that? 


MR. MCALLISTER: Sure. 


Q And, do you know who are the stockholders 
of Port San Juan? 
A McAllister Bros. 
Q "McAllister Bros,"“-- 
Owned the stock of Port San Juan. 
Q When you say McAllister Bros. do you mean -=- 
McAllister Bros., Incorporated. 


Q Does McAllister Brox., Incorporated own 


G. Farrell 


100 percent of the stock of Port San Juan? 


A Yea, it does. 


Q Has McAllister Bros. always owned 100 


percent of the stock of Port San Juan, to your 
knowleige? 
A I’m not sure. 

MR. MCALLISTER: Off the record. 

(Discussion off the record.) 

Q Was Pert San Juan Towing Company formed 

by McAllister Bros., Inc. or was it formed by another 
person Gr persons or company, and if so, when and 
who were the stockholders at the time it was fo:med? 

MR. MCALLISTER: Okay. I‘'1l fill in all 


that information. 


Q On December 6, 1970, was McAllister Bros., 
Inc, the sole stockholder of Port San Juan Towing? 
A To my knowledge, yes. 

Q Do you know who the officers of Port San 


Juan Towing are? 
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G. Parreall 7 


A Yes. 

Q Who are they? 
A Well, let's see, there is Gerard -- 

MR. MCALLISTER: You can refer to your 

notes. 
A (Continuing) Gerard M. Mc/llister, President, 
Secretary and Director; Anthony J. McAllister, Vice 
President and Director; James P. McAllister, Vice 
President and Director; Broderick H. McAllister, 
Director, Brian A. McAllister, Executive Vice 
President; William Coleman, Vice President and 
General Manager; myself as Treasurer; Pedro Trias, 
Assistant Director. 

MR. MCALLISTER: Off the record. 

(Discussion off the record.) 

MR. MCALLISTER: The notes from which Mr. 
Parrell was consulting include a listing for 
John Norrod, N-o-rer-o-d, as vice president. 
As of the date of the letter which Mr. Farrell 
consulted, he was vice president. He is no 
longer with the company. Other than that, the 
listing there is accurate as of the date of the 


accident, December, 1970, and is accurate as of 
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G. Farrell 


today; is that right, Mr. Farrell? 

THE WITNESS: Mr. Coleman wouldn't be at 
that date, 

MR. MCALLISTER: That's right, let's see 
what changes we would have to make in this for 
December, 1970. 

THE WITNESS: I believe John Norrod would 
be vice president and general manager, and 
Coleman -- 

MR. MCALLISTER: The only change in this 
list to make it accurate as of December, 1970 
would he that John Norrod would be vice president 
and general manager, and William Coleman would 
be with the company in some capacity, but I'm 
not sure. I'll fill that in. 


= 


Q Do you know who owns the tug BARBARA 


MCALLISTER? 
A The McAllister Bros, 

Q And, did McAllister Pros. own this tug on 
December 6, 1970? 


A Yes. 
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Q And, for how long before December 6, 1979 
did the McAllister Bros. own the tug BARBARA 
MCALLISTER? 
A I do not know the date of acquisition of BARHAPA. 
Q Do you know if it was several years hefore? 
Oh, yes, but 1 do not know the exact date. 
Q Where was the tug BARBARA usually -- 
MRS. WERTHEIMER: Off the record. 
(Discussion off the record. ) 
Q Do you know of your own knowledge where 
the tug BARBARA was generally operated by McAllister? 
A Well, to the best of my knowledge, BARBARA 
was bare boat chartered to Port San Juan Towing 


Company. 


Q When? . 


A I do not know the exact date when the chartcr 
began. 
Q And, do you know for how long the charter 
was to last? 
A No, I don't. 
MRS. WERTHEIMFP: Well, can you tell me that? 
MR. MCALLISTER: Riqht, I'll fill in the 


deposition or I'll provide it before tlie deposition 
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record comes; when the BARBARA Mc/LLISTEP was 
obtained by the McAllister Bror., when it was 
chartered to the Purt San Juan Towing Company, 


and the period of the charter. 


MRS. WERTHEIMER: I would also like to 
know where the BARBARA was generally operated. 

MR. MCALLISTER: At what time? Within 
what period? 

MRS. WERTHEIMER: Shall we say between - - 
sbout a year before or a yeer after. I-don't 


now if this is 10 years old, 20 years old -- 


MR. MEALLISTER: it's fairly old. 


TRE WITNESS: Pairly old. 

MR. MCALLISTER: Off the record. 

(Discussion off the record.) 

MR. MCALLISTER: 1']] supply when the 
charter began and what the period was, and 
that should answer vour question; but T‘ll 


also supply the information as to where the 
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BARBARA was operating one year pricr to the 


accident to one year after the accident. 


Q Are there regular meetines of the board 
of directors held of the Port San Juan lowing Comrany. 
A Yes. 

Q And, where are these meetings held? 

In Puerto Rico. 

Q few cften? 
A know the regular meeting is the annual mectin., 
but I don't know how often. 

Q And, do all of the directors attend? 

Yes. 

Q Have you attended?. 

I'm not a director. 

Q No, but have you attended? 


No, I have not. 


Q Mr. Parrell, is it oorrect to sav that 
\ 


Port San Juan Towing is a subsidiary of McAllister 
Bros., Inc., is wholly controlled by McAllister 5ros.? 
bs When you say “wholly controlled,” wholly con- 


trolled within the framework of McAllister's objectives 


se 
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but the day-to-day operations are run by the people 


in Puerto Rico. 


Q In other words, these are people ‘iired 
locally? 
A Hired locally or by McAllister, the oreration 


down there. 

Q But, the peop.e that are hired are hired 
by McAliister to run it down there, not from un 
here? 

A Well, let me say this, for example, Mr. Coleman 
is now running the operation there which was a deerc> 
of choice of McAllister personnel, hut any hirin? 
that takes place within the framework of his 
organization sre hired locally. 

Q Whe, Mr. Coleman? 
an Yes, Mr. Coleman now is the vice president 
and general manager. 


Q Of McAlister Bros.? 


A Yes. 
MR. MCALLISTER: No, I'm sorry. 
MRS. WERTHEIMER. Of Port San Juan. 
Q And. where is M: ‘oleman's office? 
ah In Puerto Rico, and he lives and resides in 
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Puerto Rico. 


Q And, who hired Mr. Coleman? 


A Mr. Coleman, to the best of my knowledge, vas 


formally an employee of McAllister Bros. 

° Well, is it correct to state that someboidv 
from McAllister Bros. hired Mr. Coleman to work at 
Port San Juan? 

A Yes. 

Q Is it correct to state then that "“c\llister 
Bros. operates Port San Juan Towing Company throudh 
Mr. Coleman? 

A Through Mr. Coleman as an employce of Port 
San Juan, as general manager and vice president 
of Port San Juan Towing. 

Q An@, de you know who supplied the capital 
with which Pert San Juan Towing was operated and 
continued to be operated after its acquisition or 
formas’ on? 

A Mc. \Llister Bros., Inc. 

Q And, can you tell me who would have 
@atermined whether a tug such as BPARPARA, Or any 
other boat, would be chartered to Port San ‘ian 


Tring? 
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A That would depend upon the needs in Port San 
Juar of a certain vessel; and, they would have 
reagu.rse to McAllister Bros. from bare boat charter 
to fill their needs in Puerto Ries. 
MRS. WERTHEIMFER: I have no further 
questions. 
EXAMINATION BY MR. MCALLISTFR: 

fe) Bill Goleman is an amployee of what comany,? 

He is an employee of Port San Juan. 

Q Who, if you know, makes the day-to-day 
Gecisions with respect to the dispnitching of the 
tugs in Port ‘San Juan? 

A Bill Coleman. 


Q Does he make those day-to-day decisions 


as with -- independently or does he also consult 


with respect to every decision with the board of 
directors of McAllister Bros.? 
A Oh, it would be impossible for him not to 
be able to operate completely independently. It 
is a day-to-day decision that has to be made by 
his. | 

Q When a tug such as the BARBARA McALLISTER 


is under charter to Port San Juan Towing Comnany wo 
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the crew? 


wane the tugboat; that is, who emoloys 
A The personnel head of Port San Juan; namely, 
Coleman. 

Q and, the crew are employees of what company 
then? 
A Of Port San Juan. 


Q What company supplies and maintains the 


tugs? 
A Port Sam Juan supplies them -~- all repair 
work, maintenance, and so forth ere done at Port 
San Juan, it being a bare boat charter. 
MR. MCALLISTER: Okay. 
MRS. WERTHEIMER: One other question 
which I dont know again whether he can answer. 
MR. MCALLISTER: ‘te net, I can produce the 
‘vy that can. ; 


MRS. WERTHEIMER: All right, or you can 


produce the answer. 
BY MRS. WERTHEIMER: 

Q The personnel who were hired to man these 
tugs, are they hired on a permanent Lasis? 


A Oh, I don't know the answer to that. 1 think 
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what you are getting at is are they hired through 
a wnion hall as opposed to going -- 
Q Yes. 
I don't know. 
MR. MCALLISTER: Off the recore. 
(Discussion off the record.) 
MR. MCALLISTER: Let me get you some 


dGetaiis about that. 


.@] Do you know how many tugs were operated 


by Port San Juan in December of 1970? 


A At that time? 
Q Yes. 
No, I Gan'‘t. 
MR. MCALLISTER: f'1l find that out. 
Q Would that amount vary from month to month? 
A I believe there are periods when sometimes it 


is higher according to our needs and aqain chartering 


from outside sources -- «ec have lost a lot of contracts 
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G. Parrell 


down, there, and then, of course, the needs for boats 


have sleckened off, 


fo You testified that Mr. Coleman made all 


the day-to-day Gecisions insofar as running Port 
San Juan was concerned, but is it correct to state 
that if there was a Major decision, that he would 
have to consult with McAllister? 

MR. MCALLISTER: Can I abject to the forn. 

Can you give me an example? 

Q Well, for Chartering a few tugs or doing 
Something that required an extreme expenditure of 
money, something that didn't coe up in the everyda:: 
course of business, is it true that he would have 
te consult with somebody from M@Allister? 

A Wall, he has to work within the framework and 

the policy of McAllister. He would have to adhere 

to the Policy of McAllister Bros. If he stays 

within that framework, the guidelines, if you will, 

Set forth by McAllister, he then can do any day-to-day 

Operating decisians as fits the needs of the business, 
MRS. WERTHEIMER: That's all. 


me of New You Subscribed and Sworn to ( 
883636 a 
Sings Cawty \ 


New Yor. Counbe fore me this |b day i eR pF — 


W, ee: i 
saad i ~  Georde W. Farrell, wr. 
of Loerie em » 1972.(4>5, 


-v 
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CERTIFICATE 
STATE OF NEW YORK ) 
) Ss: 
COUNTY OF NEW YORK) 


I, Carole Adkins, a shorthand reporter and 


Notary Public within and for the State of New York, 


do hereby certify: 

That George W. Farrell, Jr., the witness 
whose Geposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 
true record of the testimony given by such witness. 

I further certify that I am not related to any 
of the parties to this action by blood or marriage 
and that I am in no way interested in the outcome 
of this matter. 


IN WITWESS WHEREOF, I have hereunto set my 


hand this Quast aay of Pa Py » 1972. 
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SUPPLEMENTARY STATEMENT 


As Attorneys for Defendant, McAllister Brothers Inc., 
hereby certify that the following information was given to 
by various personnel of McAllister Brothers Inc. in response 


our inquiries: 


Deposition Page 5 


Where was Certificate of Incorporation of Port 
San Juan (hereinafter, Port Sun Juan) Towing 
Company, Inc. filed*’ 


A. San Juan, Puerto Rico. 


Deposition Page 6 


When was Port San Juan formed and who were its 
original stocknoldcrs*’ 


A. Corporation was formed on March 3, 1967 
and its original stockholders were 
Howard C. Nickerson and Howard C. 
Nickerson, Jr. 


Deposition Page 8 


What was status of William Coleman as of 
December, 1970? 


A. Operations manager. 


Deposition Page 10 


When was Tur BARBARA McALLISTER obtained by 
McAllister Brothers, when was it chartered 
to Port San Juan and what is the period of 
the charter? 


A. McAllister Brothers bought the ‘Tug 
BARBARA MCALLISTER in April of 1968 
and chartercd the Tug to Port San 
Juan on approximately the same day, 
and in any event, on or before May 
1, 1968. ‘Tne period or the charter 
is one year, renewable annually. 


Deposition Page 11 


Where was Tug BARBARA McALLISTER operating 
Guring the year prior to December, 1970 


A. In and around Puerto Rico. 


Deposition Page 16 


Who are men who make up pool of prospective 
crew-members, as Of December, 1970. 


A. Associated Maritime Workers Local No. 8 


How many tugboats were operated by Port San Juan 
in December of 1970. 


A. Approximately 8. 
HEALY & BAILLIE 
Attorneys foy,Defendant 


/ 


Dated: New York, N. Y. 
April 15, 19748 


UNITED STaT™S DISTRICT COURT 442 
SOUTHERN DISTRICT OF NEW YORK 


EMILE A. WILLIAMS, 
Plaintiff, 
~against- = V-Civa 4521 
_ MCALLISTER BROS., INC., : NOTICE OF DEPOSITION 


Defendant. 


PLEASE TAKE NOTICE, that pursuant to Rule 30 of the 

Federal Rules of Civil Procedure, the undersigned will take 
the deposition upon oral examination of the defendant by an 
officer having knowledge of the facts and the corporate 
Structure, stock ownership, etc., at 2:30 P.M. on the 6th day 
of October, 1972, before a netary public cr some other 1 fi- 
cer authorized to administer oaths at rt offices of the 
undersigned at 15 Park Row, New %(ock, New York 10038, Room 
530. 
Dated: New York, New York 

September 26, 1972 


YOURS, ETC., 


F. L. WERTHEIMER 12 
Attorney for Plaintiff 

15 ParkRow 

New York, New York 10036 


TO: 

HEALY & BAILLIE 
Attorneys for Defendant 
29 Broadway 

New York, New York 10006 


PORT SAN JUAN TOWING COMPANY 113 
BvVBBIDIARY OF 

McALLISTER BROTHEFS INC. 

TOWING / TRANSPORTATION 


17 BATTERY PLACE. NEW YORK. NW Y.10004 
TH 268-3800 CALE ADOCRESS MACALTOW 


July 16, 1971 


Nicolas Jimenez, Esq. 
Jimenez & Fuste 

Suite 505, Midtown Building 
421 Munoz Rivera Avenue 
Hato Rey, Puerto Rico 00918 


Dear Nicks 


This will acknowledge receipt of your letter 
of June 24, 1971 with enclosures. 


We have been remiss in not notifying you that 
Louis J. Riso left our employ on August 31, 1969 and was 
replaced as Treasure. by George W. Farrell, Jr. We have, 
therefore, amended the Minutes of September 15, 1969 and 
September 15, 1970, accordingly. 


In addition, John Norrod, as of July 1, 1971, 
was replaced as Vice President and General Manager by 
William A. Coleman, Jr. 


The Directors and Officers of the corporation 
are currently as follows: 


Gerard M. McAllister President, Secretary and 
Director 

Anthony J. McAllister - Vice President and Director 

James P. McAllister - Vice President and Director 

Roderick H. McAllister- Director 

Brian A. McAllister - Executive Vice President 

William A. Coleman - Vice President and General 
Manager 

John Norrod - Vice Presicent 

George W. Farrell, Jr.<- Treasurer 

Pedro Trias - Assistant Treasurer 


Very truly yours, 


PORT JUAN TOWING COMPANY 


__ AOC 


rard M. McAllister 
President 
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YS Oat vane CERTIFICATE OF OWNERSHIP OF VESSEL 


seven Tann! OF TRawsPeRTATi on 
U. & COAST GUARD 


voor ov Now York, B,%.. 


Cocumanta tion orrice ..25. AREA) 197), 
I hareby certify that, according to the records of thie office, the Oi) screw 


called the BAMBARA MoALLJATMR of this port, oflicial member 2076). , toa- 
nage 113. gross, 77 net, built at Cleveland, Ohio ss . im Lld......, and last 


Gtven under my hand and seal of offies this 
25th. deyef Apri, ak 


Hour and minute... 10100, 4 .M 


BV. hakor, the, 
SVRALAYDI LA, Documentdbion Offices 


Mei sorte tok EY rw 
*Incert “ne” or “the fellewing,” an the ones may be. 


UMITED STATES COAST GUARD 


Certificate of Registry 


 PORSUARCE OF CUSTER OM TITLE Kuve 
* REGULATION OF COMMERCE AND NAVIGATION,” REVISED STATUTES OF THE UNITED STATES 


pins ninaiinta _EMTL_F, BENJA, Englewood Clift, Rew Jersey AUTROBTYED ACEWP 
having taken and subseribed the o@th® 00 eenlned by kane, amd Ranting aaron meen en von 


MALL TSTER BROTHERS, Inc. (TRON 13-52VM0) 


Be a ae ee ae ee ee a Mraene 
awe Nort, @, TY. 10008 a oe 


TRORPORATED NURS TG LAWS OF THE STATE OF MY YORK 


EVIIVAY AdOD ATMA 


E 


——_——- -—- 


iisen of the United States and the seule owner of the voce 6. —————E 


: UES. ARR OE ioe 
whoo — ere Fe te ot prncent staeter, and ls 0 citinam of the Datted Staten, 
end thet the eatd connad cote pe fl 1A... - 

“hres ; 


Pr. a. eeued at ew York, #. Y. 


as appeare ty". 
ond®._ on a i. |... ee 

the said vessel te o® ine 

a” pee ee ee 

her reqleter length to _T1,_____. yy fost, her register breadth — 20.05. 
her height . ye fest; that she measures as follows: ** 


| 
| Capacity under tonnage deck, Se eat ae 
| Capacity between decke oheve tonmagededh,- - = = 
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BAe Orhng GROEN GO yg men ne em Boetowals's stores, 
Chart house, —...—-—----—- —-—— Dembaoy engine and baler, nnd ae —s 
Storage of salle, i Prepelling power (setual spose —. 23.63 meen CE. SERS 


Theat Seu ommbbarton ° ° 
Amd evse aut ° 2 
The following -decortbed specse, and ne ethers, hawe been omitted, wis: FPorepeah ny Oftarpens .._..._., other epacee (emeapt dowkie 
ee) ee ee i ed shelter deck ._...., open houees —....... 
38, eaten clesete....2™ .....1 RARE? GOOP xem aamenene 


|) rer a « » 
| dumkey engine end holier. storing fear, ht andl ale ower propelling machinery / 22? other machinery specs 
istic cet A ARCO AT ssemaeseaahle 


MAB™ 0. nccecnerenrane +o ecrereennemnnne: 
REGISTERED ot this PORT; 
GIVEN under mg hand ond coal ot the PORT of — __.. ee 


Pe ay pen.) 


“IN 9-3200 ~ , ; : 116 
Mc ALLISTER BROTHERS 


TOWING AND TRANSPORTATION 
17 BATTERY PLACE 


NEW YORK, N Y. 10004 


SMI EL TUG CODY 
¢ INVOICE NO 


wees 
ne ke) “Are 
thre e ery 


; SUAS Wi, TI RICO OC0CZ AND OWNERS 


SERVICES 


CIrerwrees ra;7 Eom Gama as. BUS %+4 "4 
Getelewe es cvenusninss © ep c-< oe eumamene -= + « 


WIS? VA LITEN 


JoP. Ve Lock % 
aie ee . Cord Ld 


Tm yr ‘ 
aaa o ee 0 & A ee HE 
a a 


PUTLL A. Me-2i0: 
_ nos ott | TCALLISTY 
he sow > FLASO 


22 ae 


2 


7 


PY A’ 


ONLY. CO 


= S- — —— —™_——— eee 


- LSS ee aes Se 
LIMITATION OF LIABILITY 
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Oy STItIEh (net Cm B:gned by an Officer Of Ihre ( Ormany 
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VAMAGE REPORT 


ALL QUESTIONS MUST BE ANSWERED. 
=_— This blank to be filled out and hand lin at office of the « mnpaAny AT dan wes} owe 

must be reported at once. Report must be signed by the captsin and Ly the pilot alee s! 

— Captains and pilots will be suspended or discharged for faiiure to report any damage 


‘4 


PORT SAN JUAN TOWING CO 


tu Te-Laesata. fads. clék—Darte Sew day. 6,- £22 
mn Damage occurred on the... day ot 2S: IO at. errs si ch 47 MM 
< Captain on duty... _...--- » nee Pilot on duty Ae has. CYriden, 
4 Engineer on duty a-<i,9- senna Ce On Guy. 
c Deckhands on duty... Fadilla. a * 
: c Draft Forward Yersel 1 tow _ -eenne raft Aft Vessel in low. . 
‘ Bound from — Gonna Pe Fe onan eaie 
> j Place and whe, ident occurred 74 ~ 151k vad Cais..." AS a:454 
ES Distance from niavest shore... ae 
Ss) Name of boat damaged... Se ee 
_— II Githi Rasa ialer hesdictaintnsssegedisiapiiisss chs aendiaaacaniicemesiin sseaipte tindehanialapcaieaiaian= in 
-J Name of boat doing damage _......_.__»_____... nane ~* owner... 
5 Sr Un no scsaltinidiipsiiednhasenbeldentaeabiial 
‘ NAME OF VESSEIS IN VICINITY.....__-_ -.- siti icndaaietiel 
Condition of tide... ......____._.. Direction and force of wis.d— 
Ae Renee ees ne ean ep 
Matar Gperatind. Veins Whigarcsgeie wighicimgeeeenggeny 
Name and addresses of wtinenttnantadilns _ehdaun ey LF. ed. 
; 6 i ors ee ee ee ee Bayes: oe e 
Liat san Jere. Pewsey Civ 2 Sar fue 
C 
t STATEMENT 


Give here full details. If collision, state when boat was first scon, whistles !' 
bells given, time bet ween bells, bearing of vessels, and if course was chanued at ony é 
displayed by cuch bout, ete., nature of damage and what you did te save the injw 
Also give diagram of existing condition at time of accident on reverse side o! 


core ° is : 
hehe he A Jimnds de barge Leite wv Sse hany se 4 "7 
ath. darks ei cetk bvahe. OO, bbinrs AOCE, ft en 


yl S fF" a4. of... The bent w Arle tly 
Lhe. Lael LEth ews the. of LiCl was eatledt a 
Ax. .Aim Lulanwec. The maw. Fete ar Aha Lack 
MACH 3s Sec-€ of Dhe. boat. cove Aumly larch 
oele fal. sawece Ory? ated 7 eke f sayin hood / 


fal bla - Pian Phe Aasyr tak one puitiasaneiine 


THIS STATEMEN YS GIVEN TO THE COMPANY APTOS 
of oe . “A aha 


-- - oe > > 
Captain Pi to shia Piloy er a ot a Wh < i ee 
Bei Sa 


er atte ee lel iE teak 


a 


oppo 


— 


r Spine - _ Ng ene 
yt VAR TMENT OF | | Form Approved & ST re 


Tt &AAKSPORTATION 
J. &, COAST GUARD 
| CG-524E (Rev. 3-67) 


REPORT OF PERSONAL INJURY OR LOSS OF LIFE 


No 48 Ri47 6 
-—--——_——_——__ 
REPORTS CONTROL 5 
MV1.4016 


INSTRUCTIONS 


; 2. This form shall be completed for every loss of lifs 
and for every injury which incapecitates the injured 
for @ period in excess of seventy-two hours (3 days), 
if the accident involves any veese) except those 
aumbered under the Federal Boatiag Act. 


injuries to longshoremen or hasbor workers are not 
required to be reported unless the iajury arises out 
of failure of ship's equipment, a wuneel eapaatie, 
misconduct or negligence of ship's personne) or the 
injury results in death. 


A signed original and two signed copies shail be 
submitted ac soon as possible to the Officer in 
Charge, Marine Inspection, U.S. Coest Guard, ia 
whose district the eccident occurred, or in whose 
district the vessel first arrive(aXd) efter such 
Casualty. 


x 
De | 


ae aoe - 


ae OF vEesEL 
2ARBARA MC ALLISTER 
iS. ree or veesan (Pt., paee., tim, 


Tugboat 


oe 


ba 


‘(ad Mae OF wasiga On Pineon in CHARGE (Indlente wd et) 
RAFAEL CASES 
ie it. 
Siqdusmee oF Pcaven 


EMILE WILLIAMS 


PARTICOLARS OF Paasen (Mienee . 


90. 00K Of **7°* mumean Th. Licanego By coasT GUARD 


677673 


L_} ves LA) 


* 4. The master or person in charge is required to report 
in person to the Officer in Charge, Marine Inspection 
@s SOON as possible after the casualty occurs unless 
it can be shown that it was inconvenient to do so 
because of the distance involved However, nothing 
whall relieve the person in charge of the vessel from 
abmitting this report 


This report should be completed in full Rlocks 
which do not apply to @ particular case should be 
indicated ax ‘‘NA.'’ Where answers are unknown or 
none, they should be indicated as such 


- Report all vessel casualties or accidents on Form 
CG-2692, Report of Vessel Casualty or Accident. 
Attach @ Form CG-924E to the CG-2692 for each 
person killed, missing or injured as a@ result of the 
marine casualty or accident. 


' Mivwtnn WL ee mir 
Officer in Charge, Marine Inspection, Portof San Juan, P.R. [oate sews treo 


3/7/72 


L. PARTICULARS OF VESSEL 


Z.0FFICIA meee 
207615 


3. VESsa, tmsPecteo av usce 
C) ves ‘X = 


- Mame OF Gonznts) weLAaroR 8). OR AGENT (indicate which) 
a 


Port gan Juan Towing Company - Operator 


(me). 1Cansco ev Coast quano 
LH ves 


{_} "0 
Se 
DECEASED OR MISSING (Belleved dead) 


{>) monet AnoRess 
Paseo Amparo 2490 G 


(e) GATE 


33-1920 


OF BihIh 


LaB © WD Pahl 
12. svavus oa CAPACITY On vaesem, 
Cook 
(4.19 cece MONCER OF GxORE BAKER 


13. ACTIVITY Orcageo 
Returning from liberty, 


im av Tieg @F Cagua TY 


18 a) nae oF IMMEDIATE SUPGRVI 80M AT Time oF CAMA TY 
Carlos Card: 1a 
uate oF 
16. GATE OF Cagua ty 17. Tia @F CAMUAL TY (Leeal oo una) 
123-6-70 0015 Laer 
D(a) 1D Cama, Vv GcCUR WILE UmeaboaY 


Catafio O11 Dock 
(9 RESULT OF CASUALTY, 


(X] «suev () oaam 


ities ( Covsages 06 w imjuRy or DEATH enextoe below, ac coprepatets 
(me) marved OF tase 


Reported ~ain in back, 
(@ CARE Pee mLL We 


PRBVIOUE BOITION WAY BE URED 


(-] om waren C) wan ine 


(te) GUPERVI S0R'S LaPaci Ty of STATUS ON vEssaL 
Mate 


PARTICULARS OF ACCIDENT OR CASUALTY 


19. rime oF oay 


(CJeey Kerer rmnia: 


(e) ocabeses oe 


(& ever oF BATU R (Qocgraphi cal mama) 


San Juan Harbor 


CZ) wtasine 


nee eee 
Co) TOTAL DAYS Imcapactrargy 


| Not known 


(@) LOCATION OF ImMivioUA aT OgaTe 


(f) BATE OF DEATH 


A eCmIP TION OF CASUALTY (Give evente leading up fe emeualiy and how it Occumed. Aliech tlagram & additional ehevts, if nece- 
12-6-70 at wuld, 


Cook Emile Williams fel] from ladder on top deck of the bout, while 
stepping off to the barge TRITON. Called the office to vet an ambulance, 
Shift the boat to the dock to be able to put the man ZN ashore, The man 
tell on his back and may have internal injuries. Tie man was not moved 
until qualified medical personnel arrived. 0040 Ambulance arrived and 
took the man to Hospital. Sent deckhand Padilla along. 


7a 
24 © WESSES To ACCIOENT (At lewet two, if Peesible) 
w aeee 


NONE 
f acum ss 


25(a) mEOICO (Ad odical) MESSAGE SENT 


nf 
i} ves (X) mo CD sip’s oocror (EE) OTHER swip's PERSONNEL C) omen (Specsty) 


—_. 


cere 
27) Richy DESCRIBE TREA TIENT (14 administered by other than M. D ) 


| 
; 


Ambulance called and man dispatched to Fondo del Seguro Clinic, 


| 
| 


§ 28 (a) waa OF HOSPITAL 1 PEASON was wOSP 1 TALI 2£0 | «>» ACORESS OF MOSPI TAL 


Centro Médico Rfo Piedras, 


2 RECOM MOATIONS Foe COABECTIVE SarntTy (Mi M6URES PEATinENT TO THIS CASUAL TY 


ViwNaTume 


Antonio Obregén ‘ | 
STIPULATIONS | 

STIPULATED ABD AGREED by and between counsel for the | 
respective rartige herein that the signature of Deponent ional 
is expressly weived and that all objections except as to form | 


| 


are reserved to time of trial. 
(Reporter and Deponent duly sworn.) 
ANTONIO OREGON 
having been first duly sworn, wes examined 
and testified as follows: 
DBEFSCT EXAMINATION 
BY RS. WERTHERIMMR: 
Q Could we have your name and address? 


A Antonio CGbhregén; Babilonia street DE-9, Santa 


Q Mr. Owregén, in December of 1971 what was your 


a Beyamén, Zip Code 00619. 
| 


| cocugation? 
| A As a Chief Engineer of the tag Weil MeAllister. 
| Q Ané by whom were you empleyed? 

7 Ry MoAllister Brothers. 

Q Do you kraow Victor Manuel Martinez? 

A Yee, Ma‘em. 
‘@ wee he aleo employed on the tug Neil McAllister 

in Decésber of 19717 
& Yea, Ma'an. 


Q Do you know what his job was? 


PUDERAL REPORTERS 
PEBERAL COURTHOUSE ROOM 600 
BAM JUAN, PUERTO RICO 


jel 

Antonio Obregén 35 
have to put the light on? ONLY COPY AVAILABLE 

A Down there, yes. 

Q And haw Shay times during the day do you as a chief | 

used to | 
engiresey go dawn into that locker, if you remember? 

A During the Gay, well, sometimes I dow't. go there 
because that's not my compartment, I would be down there when 


we go to make some kind of repairs on one of the engines, 


because they get big parte of the engine there, and I hove 


| 
| 
| 
two lockese in my engine room, where I keep my filters and sone 


kind of parte that you ase on an engina vuewally, regularly. 
MR. JIMBNEZ: Mo more qustions. 
MS. WERTHBIMER: I have just one question. 
REDIRECT DOMINATION 
BY 4S. WERTHSINER: 

Q Did the Weil McAllister go to any other ports, other 
than the Virgin islands? What ports did you a@ntion that 
the Beil McAllister goes to? 

A It made trips to St. Thomas, St. Croix, made a 
@oupie of tripe to South America, snd Miami too. 

Any other ports in the United States? 
Preeport. 

In the United States. Miami is one. 
Jacksonville. 


MS. WERTHEIMER: I have no further questions. | 


PEDERAL REPORTERS 
FROERAL. COURTHOUSE ROOM 600 
SAM JUAN PUERTO RICO 
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Martinez 


- Direct 


Mr. John Norrod 


and Mr. Simpson, Capt. Simpson. 


Did both of them arrange your employment or just 


Mr. John Norrod, 


Q How did you get in touch with Mr. John Norrod ' 


first? 
A By my own self, I went up. 
Q You went up there? 
A To McAllister Brother. 
Q Where is that? 
A San Juan, 
Q Whereabouts in San Juan? 
A Pier $3, 
@ Pier 9? 
A That's right. 
Q Is that the name of the company you went to? 
A McAllister Brother. 
Q Is there another name for that company? 
A I know McAllister Brother. 
Q You don't know any other name for that company? 
A I don't know. ¥ 
Q There's no sign around with another name on it 
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ba © 


Martinez = Direct 


besides McAllister Bros.? 
A Just McAllister Brother. 
Q That's the only name you know? 
A There is no name on there, just I knew it was 


McAllister Brother by the name of the tug. 


Q By the name of the tug? 


A Yes, 
We'll get to that later. 


What was the first tugboat that you were emp loyed 


(NO response.) 
If you remember. 
ROSEMARY MC ALLISTER, 
Q Can you give me the approximate date on which you 
first began to serve aboard the tug ROSEMARY MC ALLISTER? 
A September 27, 1969, something like that. ‘70, 
something like that. 
Q About September 27, 1969. 
Bm OF '3G. 
Q Or 
Or "70. 


MR. MC ALLISTER: Off the record. 
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Martinez - Direct 


(Discussion off the record.) 
The 28th of September, 1976. 
September 28, 1°70? 
1970. 
Q What was the document you were just looking at 
What document was that? 
A That's a piece of paper I got. 
Is that an official record of any kind? 
MS. WERTHEIMER: He's got a scrap of paper in his 
wallet. 
MR. MC ALLISTER: All right. 
Q How long did you serve aboard the ROSEMARY 
MC ALLISTER? 
A Between 28 -- that's -~ I worked between October 
the 28th until the 17th of 1971. 
Q What month? 
The month? December. 


Until December 17, 1971. 


1971. 


So it was more than one year that you worked 
aboard the SOMMARY. 


A That's right--no, no, only the ROSEMARY, I used to 
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Martinez - Direct 


work on the BARBARA MC ALLISTER, the NEIL MC ALLISTER. 


Q 


, 


Q 


Bo, between October 28, 1970 and December 17, 


1971, you worked aboard several tugboats. 


Correct. 


Ané the names of the tugboats are the ROSEMARY 


MC ALLISTER, the BARBARA MC ALLISTER, the NEIL MC ALLISTER- 


A 


Q 


PETER B. MC ALLISTER. 
-- PEPSR B. MC ALLISTER. Any others? 
No. 


» Bee 


Did you cease your employment on December 17, 


That's when I -- 
MS. WERTHEIMER: No, off the record. 
(Dis. useion off the record.) 


Is that the @ate of the ‘accident, December 17, 


That's correct. 


Now, after December 17, 1971, when was the next 


time you worked on board any tugboat? 


A 


You mean after? 


MS. WERTHEIMER: When did you go back to work 


after the accident? 
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UNITED QVIALBO Viol Riv! 


SOUTHERN DISTRICT OF 


EMILE A. WILLIAMS, 


Plaintiff, 73 Civ. 4521 


(C.E.S.) 


- against - 
McALLISTER BROTHERS INC., 
Defendant. AFFIDAVIT 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


SS: 


Teresa M. Rogers, being duly sworn, deposes and says: 


ks I am the Assistart Secretary of the defendant, 
McAllister Brothers Inc, and have been Assistant Secretary 
since October, 1968. 

2. To my personal knowledge, the accountants and 
auditors for McAllister Brothers Inc. have been Brout, Isaacs 
& Co. (at times called Brout & Company) since approximately 
1950. Arthur Andersen & Company have never 
fulfilled that position for McAllister Brothers Inc. 

3. So far as I know, the only connection Arthur, 
Andersen & Company have or have had with McAllister Brothers Inc. 


has been as auditor of its Puerto Rican subsidiary. 


Sworn to before me this 


day of September, 1974. 


/ 


Rprice A Me AliIeTeR 
Notary r ‘ “ New York 
Na 3) 4732175 

Quel fel in the. York County. . 
Commission Expires March 30, 197 
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It is unnecessary to decide whether McAllister Brothers 


Inc.("McAllister") and Port San Juan Towing Company("Port San 


Juan") should be treated as one entity, since even 


4f the two 


were found to be the same, this case would be dismissed. We 


therefore assume as plaintiff argues and for purposes of this 


motion only that the two companies are one entity. 


Plaintiff was employed in Puerto Rico by Port 


‘ 


San Juan, 


a company insured under the Puerto Rico Workman's Aceident 


Compensation Statute, 11 L.P.R.A. §1 et seq. Williams, when 


injured, received compensation under that Act which provides 


such compensation as the exclusive remedy against the employer. 


We find this statute to be applicable here. See Alcoa Steamship 


Co. v Perez Rodriguez, 376 F.2d 35(1st Cir. 1967) and cases cited - 


‘therein. We do not have in thie case the facts in 


we 
‘ 


4 poo 
Alcoa Steamship. 


Co. v Velez, 376 F.2d 521(1st Cir. 1967), which led the First 


Circuit to distinguish its prior cases ang to-.geach a different... 
i as . * Swe Be , 4 
. ‘ i oon ue et f e 


conclusion. ‘. 


fr 
g Tr : 
Summary judgment for defendant is granted. * 


‘ 


S| 


February 24, 1975 


‘e “thc? CH 
," \ 


FILED 


(EB 28 1975 


EMILE A. WILLIAMS Rawls : tte o. 
: 71 Civil 4521(¢,z.S. 
- against - 


McALLISTER BROTHERS INC., 
JUDGNNT 


The defendant having moved the Court fo- Suusirr, 
judgment pursuant to Rule 56, Federal Rules of Civi® Procudure 


and the said motion. having come to be heard before the 


Honorable Charles E. Stewart ;Jr.; United States District | 


Judge, and the Court thereafter on February 25, 1975, having 
| 


handed down, its ) wo endorsed granting the said motion, 


| it is, =< ieee : 
ORDERED , ADJUDGED and DECREED: that ‘the defendant 
| McALLISTER BROTHERS , INC., have judgment against the 
plaintiff, EMILE A, WILLIAMS, dismissing the complaint. 


“ 


i mie.” aye 
| Dated: New York, N.Y. 
February 27, 1975. 


i 
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IOTICE OF APPE 
4fr 


Plaintif?y, 


-against- 


McALLISTEP BROTHERS INC. 


Defendant s 


PLEASE TAMi NOTICE that the plaintiff hereby 
appeals to the United States Court of Appeals for the Second 


Circuit from the entire order of the United States District 


Court for the Southern District of New York, made by the 


Honorable Charles £. Stewart entered on the 24th day of 
February, 1975, and the final judgment entered thereon on the 
27th day of February, 1975, dismissing the Complaint herein 


and, each and every part thereof. 


DATED: New York, New York 
Mareh 20, 1975 


Yours, etc., 


Fo YT. WERTHEIMER SSS 
Attorney for Plaintiff 
Office & FPF. 0. Address 

15 Park Row 

New York, New York 


HEALY & BAILLIE 
Attorney for Defendant 
29 Broadway 

Now York, New York 


STATE OF NEW YORK  ) 
: SS 
COUNTY OF RICHMOND ) 


KObDERT BAILEY, being duly sworn, deposes and xayx, that deponent ™ nol s 
party to the action, ix over 18 vears of (age and renidos at 286 Richmond Avenue, 
Staten Island, N.Y. 10362. That an ine ~< 2) day of LEX, 1975 5 de ponent 


served the within | pperbef ipo +f ky + foe Lé 
r*tonrye(s) fc ( fore C 


; > / 
2S Ve perc fKeen 


Ys J a 
jJ» | sa 


the address(es) designated by saic attorney(s) for that purpose by depositing » truc 
copies of same enclosed in a postpaid properly addressed wrapper, in an official 
depository under the exclusive care and custody of the United States post office 
department within the State of New York. pm ie 


in this action, at 


ROBERT BAILEY 
P | 


Sworn to before ape, this 


May) Yt Uf 1975. 


VM Yip A939 M7 2 
*~ WILLIAM a A 
Notary Public, State of New ¥ork 
No, 43-0132945 
Qualified in Richmond County 
Commicsion Expires March 30, 1976 


